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^ tniTOw 

(aofh^asrd tinqPT) 

(Irt^fciFirom) 

13 2006 

w.aw. 4893.—^ 3?!^ 1981 (1981 61) ^ «im 6 ^ ■3^-*?RT (1) ^ ^ 

(■^) ^ epT 3Piin 45^ w4jK, W 3rt%n55^ ^ ■arrtt "sn# ^ ^ ^ ^ ar^ 

^ (HHfeRSRT «f?l allT 1I|4]U| 1WRT ^ ^ ^ ^ ^ : 

1. (^)/^ <1WKH 3n^, 

3Tf«r 

I 

2 (^)/f1^ -3?^ 3n^, 

§n<^as -m^FR, 

I 
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[m Ti. 7/4/2004-^3Tt-I] 
1^*5 , "3^ 
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MINISTRY OF FINANCE 
(Department of Economic Affoirs) 

(BANKING DIVISION) 

New Delhi, the 13th December, 2(X)6 

S.0.4893In exercise of the powers conferred by clause (e) of sub-section (1) of Section 6 of the National Bank 
for Agriculture and Rural Development Act, 1981 (6i of 1981), the Central Government hereby appoints the following 
persons to be the dhectors on fte Board of directors of National Bank for Agriculture and Rural Development (NABARD) 
for a period of three years with effect from the date of issue of this notification :— 

(1) Principal Secretary (Agriculture)/ 

Agricultural Production Commissioner, 

Government of Andhra Pradesh, 

Hyderabad. 

(2) Principal Secretary (Agriculture)/ 

Agricultural Production Commissioner, 

Government of Jharkhand, 

Ranchi. 


[F.NO.7/4/2004-B.O.I] 
GB. SINGH, Dy. Secy. 


14 2006 

'5^.311. 4894.—^ 1970/1980 9(2) ^ (•^) 

(<jh5»>hT'^ 1970/1980 ^ «fRT 9 (3) (^) SRT ^ 3PiW 

^ ^ ^ (Trfrtsr ^ ^ ^ spm ^ rrar, ^ it, (i) -4' 

^ ^ Q^<9ii«hK ^ ^ :— 


_ U] _ ( 2 ) _ 

^ '53T^ 


¥ 


[m U 9/30/2004--##-I] 

1m, 


New Delhi, the 14th December, ^X)6 

S.O. 4894.—In e::ercisc of the powers conferred by sub-section (3) (g) of Section 9 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970/1980, read with sub-clause (b) of clause 9(2) of the Nationalized 
Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980 the Central Government, after consultation with 
Reserve Bank of India, heseby nominate the persons specified in column 2 of the table below as part time non-official 
Director under Chartera! .Accountant category, on the Boards of the Banks specified in column 1 of the said table for a 
period of three years from the date of notification and/or until further orders, whichever is earlier 
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TABLE 

a) 



Oriental Bank of Commerce ShriV.Vijay Sai Reddy 

Chartered Accoimtant 
Chennai 


Dena Bank Shri A. Gopala krishnan. 

Chartered Accountant 
Kerala 

[F.NO.9/30/2004-B.O.I] 
G. B. SINGH, Dy. Secy. 

^[5#, 142006 

^.STT. 4895.—TIWH ^ 3TflrfW?, 1976 (1976 21) ^ 3 ^ (1) SRI WT^ 

ePT^ "p;, WfiR Hd^SKI W4»K, 1 RtT iRRnT PniJ*** 23 

1976 ^ RPT 2 3, (2) 21 1976 ^ 3TftRJ^R^ ^.3n. 821 (3T) 

TI^ TF?4 "3^ WfiR #RT ^ ^(fhR 'rfWlfl'Tc! tR 

^Tn^, ■ 3 ^, fviHdi, Rh?R, ^ 1 

• [RTT. U 7/6/2006-31K3?R^] 
T^.^, 'ric^blT, 3TSR 

fetijuft : 21 1976 ■3^^.3n. 821 (3T) ^ «lS?rM'4ilfVR ^R?^' RTRT ^TT^PT?, RriT 2, 

t^3, 3W^ (2) ^ 14 ■^c^, 1979 2368 W 18 31^, 2000 ^TT^nfifm'^Pl.an. 891 ^ 

sro •R?ft«R W RT I 

New Delhi, the 14th December, 2006 

S.0.4895 .—In exercise of the powers conferred by sub-section (1) of Section 3 of the Regional Rural Banks Act, 
1976 (21 of 1976), the Central Government hereby makes the following amendment in the iKiiification of the Go v emroent of 
India, in the Ministry of Finance, erstwhile Department of Revenue and Banking (Banking Wing) number S.O. 8: i' (E) dated 
the 21st December, 1976, published in the Gazette of India, Extraordinary, Part II, seciton-3, sub-section J'ii) da.ed the 23rd 
December, 1976, namely :— 

In the said notification, for the words “which shall operate within the local limits of the district of Mandi in the State 
of Himachal Pradesh”, the words “which shall operate in the districts of Mandi, Kangra, Kullu, HaxturpiK, Una, Bilaspur, 
Shimla, Solan, Sirmour, Kinnaur and Lahaul & Spiti” shall be substituted. 

[F.No.7/6™6.RRB] 
M. K. MALHOTPA Under. Secy. 

Note: The Principal notification was published vide S.O. 821(E) dated the 21st December, 1976 subsequently amended by 
notification(s) vide S.O. 2368 published on 14th July, 1979 and vide S.O. 891 published on 18th April, 2000 in the Gazette of 
India Part II, Section-3, sub-section (ii). 

^ WilTHtl '■ 

(^TPI^whf) 

14 fWK{, 2006 

STT. 4896.—^ (^?I^ «(M), Pi4*1 1976 (RR ^ TRir^FlT ^ Priq, ^414 PfRR, 10 ^ 

3Mf4R'H (2) (4) ^ RRcTIr ’PhTR %fR^ ^ TcRt ^ 4>T4f^4, ^ 80% ^ 

3rf^<6fft4y/'4»4^lR4T 1?^ «RT oppfRTRRir WR RR Rrl<tl ■§^,•^>1 4><di ^ I 

CuM-2006/R,m 1/12/1] 
(TRRM) 
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MINISTRY OT RAIOVAYS 
(Railway Board) 

New Delhi, the 14th December, 2006 

S. 0.Ministry of Railways (Railway Board), in pursuance of Sub-Rule (2) and (4) of Rule 10 of the Official 
Language Rules, 1976 (use for the official purposes of the Union) hereby, notify the North Zone Office of Container 
Corporation of India Ltd., situated at Tugalakabad, where 80% or more Officers/Employees have acquired the working 
knowledge of Hindi. 

[No. Hindi-2006/O.L 1/12/1] 

. ___ KRISHNASHARMA, Jt. Director (O. L) 

11 1?J^T«IT,2006 

1983 ^ «rRT 3 ^ *5n«rRT (1) '8HT^ IPitn ^ 

^ 1w, (91) ^ ^ 'JPIFR ^ ■3?SPrRT ^ ^ f I 

3?^ 3?«pn a^FTPft ^ 

^ ft*# ^ ^ I 

2. ^ ^ WAMM ^ 3ir««n'« TP# ^ 24 2006 # 

^ TPSPfTP TP#-r wnr TPTT^T 

[TT. 9/06AR. U 19011/18/2006-%] 
■#.#. Tl^, 3PP Ttf^ 

MINISTRY OF OVERSEAS INDIAN AFFAIRS 

New Delhi, the 11th December, 2006 

S.0.4897.—In exercij»c of power conferred under Section 3, Sub-Section (1) of Emigration Act, 1983, the Central 
Government appoints Shri Dalip Stn^, ISS (91), as Protector of Emigrants (Deputy Secretary) in the Ministry of Overseas 
Indian Affairs. The appointment of Shri Dalip Singh will be at the level of Deputy Secretary for a period of four years from 
the date of taking over the cha]^e of the post or until fiirther orders, whichever event takes place earlier. 

2. Shri Dalip Singh assumed charge of the post of Protector of Emigrants-I in the Office of the Protector of 
Emigrants, Delhi under the Ministn^ of Overseas Indian Affairs in the forenoon of November 24,2006. 

[No. 9/06/ F. No. A19011/18/2006-PA] 
___ G.C. ROUT, Under Secy. 

fWlfl 

^ 11 20G6 

^.air. 4898.—TPTPTO (TPT1^ Tr%) fpm, 1976 (^WRf#f^, 1987) #-pPR-10 # 

1*PW (4) # 3T3PP>| TTPRP TF^^SRT WM PSIRP? ^ U4|IWf44> T%T ^ 

«hl«4fd4, 80 IlfiRPT aqf^ ^ ^ 1TB 311^ TR t, ■# ^ 

^ WT, 3%t i 

2 T%r a#!? 

3. T%r 3fi9? %5in 

^3TT 3T1P2F ■Jjan, 

4. T%r 3T#f(# arfq? % sn i 


[■p. ^-11011/9/2006-1M (^?rafpm) ] 

srr^jtfN 
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MSSSST9X OF STEEL 
New Delhi, the 11th December, 2006 

S. O. ^W8(E).—In pursuance of Sub-rule (4) of Rule 10 of the Official Language (Use for official purpose of the 
Union) Rules, 1976 (as amended, 1987) the Central Government hereby notifi^ the following Offices of Steel Authority of 
India Limited under the administrative control of Ministry <rf Steel, where more than 80% staff have acquired working 
knowledge of Hindi:— 


S. No. Name of the Office 


1. Steel Authority of India limited, 

Kuteshwar Lime Stone Mines, Kuteshwar, 

Distt.'Jabalpur, Madhya Pradesh. 

2 Steel Authority of India limited, 

Bhavnathpoor Lime Stone Mines, Bhavnathpoor, 

Distt.-Gadhawa, Jharkhand. 

3. Steel Authority of India limited, 

Gua Ore Mines, Gua, 

Distt.-Sin^bhum, Jharkhand. 

4. Steel Authority of India limited, 

Megh^atuburu Iron Ore Mines, Megahatuburu, 

Distt.-West Singhbhum, Jharkhand. __ 

[Nb.E. 11011/9/2006-Hindi(Iii^ementation)] 

ASHUTOSH BARANWAL, Director 


14 W«TC,2006 

air. 4899,—w ^ 20-6-2005 WPEreW) ^ 3139^ (WIB) 

1983 7 8 ^ 1952 (1952 ^ 37) ^ «im 5 .(1) 

^ ^ ^ ^ ^ ti 

1. aft a(T# 

2. ah 4^l4fwi4»l Trai^ 

[m 809/1/2004-T^9r (#)] 
1w, rH^VI4. (1WT) 


MINISTRY OF INFORMAHON AND NtOADCASnNG 
New Delhi, the 14th Novendwr, 2006 

S.0.4899.—In continuation of this Ministry’s Notification of even number dated 20-6-2005 and in exercise of the 
powers confened by Sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint the following persons as members 
of the Mumbai Advisory Panel of the Central Board of Film Certification with immediate effect for a period of two years or 
until further orders, whichever is earlier: 

1. Shri Mirsaheb Sheob Ali 

2. Shri Jagdambika Prasad Tiwari 

[F.No.809/l/2004-F(Q] 
SANG^A SINGH, Director (Films) 
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'^1^, 14'=T^«r,2006 

31T, 4900.-^ ^ 12-7-2005 ^ ^ sfk (W^H) 

fwn^, 1983 ^ 7 sfk 8 ^ ^ TTfecT -^dP^^ srftlfwi, 1952 (1952 ^ 37) ^ *IRT 5 ^ (1) ^ 31^ 

TR^iR "^fter MiPun WHiq 3I^tI "^IT 3RT^ cRF, ‘51^ 

^ ■’T?^ V, p4>crH 3RflwH ^McnV -HC1i?=bK "R^FI Piti®w ^Rcft "^l 

[•^R. U 8O9/5/20O4-T^95- (-^Tt) ] 
Ph^¥I 4) (f^) 

New Delhi, the 14th November, 2006 

S,0.4900.—In continuation of this Ministry’s Notification of even number dated 12-7-2005 and in exercise of the 
powers conferred by Sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri Shankar Gowda Patil as 
member of the Bangalore Advisory Panel of the Central Board of Film Certification with immediate effect for a period of two 
years or until further orders, whichever is earlier : 

[F.No.809/5/2004-F(Q] 
SANGEETA SINGH, Director(Films) 

14 W5R, 2006 . 

W. 31T, 4901.-^ 45l!d^ ^ 30 3PPRT, 2005 ^ ^ ^ ’^dP^^ (W^H) 

iH^Hlcldl, 1983 afk 8 ^ RTR 3lPRfWT, 1952 (1952 RR37)RJtRRr5Rft3RRRl(l)^3I^ 

^;iPki 41 R>T ^ <H<<hK Pi+^Rnfian oMPw^T oB) ddhld RRTR STRfil fdR Rl 3RT^ STT^Tlf rlRfr, "sj) 

‘'It fRi^ RRTHR ^ ^ tHdl^^hK ^ ^ ^ fR^ RRtft tl 

1. ?ftR?dKRKR 

2> 'Sf H'T'sflo 

[RR. U 809/7/2004-T^q5- (^)] 

#ftcn fw> tR^?RF (fRj^) 


New Delhi, the 14th November, 2006 

S.O. 4901.—In continuation of this Ministry’s Notification of even number dated 30th August, 2005 and in 
exercise of the powers conferred by Sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 
7 and 8 of the Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint the following 
persons as members of the Delhi Advisory Panel of the Central Board of Film Certification with immediate effect for a period 
of two years or until further orders, whichever is earlier: 

1. Sh. Prahlad Yadav 

2. Dr. Amarjeet Singh 

[F.No.809/7/2004-F(C)] 
SANGEETA SINGH, Director (Films) 

M 27 R^TRR, 2006 

31T, 4902.-^ RRMR 1^Rf^ 5 RR^, 2005 Rf) ^ slk ^dP^d (RRPRR) 

fRRRlR#, 1983 ^i^7 sfk 8 ^ RfecT ddPRd SlftlfRRR, 1952 (1952 RR 37) Rj) RRT 5 "SR-RRl (1) 

RR RR^ RR^ ^ RRIR R^l 3IRfR RT 3TR^ RRfT, Rl^ ^ RIT^ PnrH 

RRMR ^ ^ tRRRl^ '^TdlSRjR ^ ^ WR ^ ^ r) iNft tfR, 14-98, 3#^ pR^d^^l, tRRRT^-500047, 3RHI 
R^, Rit lRpR tl 

[RR U 809/3/2004-TTtp C?^)] 
3ltRRTR ^RR, PR^SB (1 r>^) 

New Delhi, the 27th November, 2006 

S.O, 4902,—In continuation of this Ministry’s Notification of even number dated 5th February, 2005 and in 
exercise of the powers conferred by Sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 
7 and 8 of the Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri Boola Franky 



t^^T«R23,2006/^2, 1928 
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Roy, 14-98, Old Mirjatguda, Hyderabad-500047, Andhra Pradesh as a member of the Hyderabad Advisory Panel of the 
Central Board of Film Certification with inmiediate effect for a period of two years or until ftirther orders, whichever is earlier. 

[F.No.809y3/2004-F(Q] 
AMITABH KUMAR, Director (Films) 

■51^ feft, 30 waR, 2006 

W. 3TT. 4903.--5^ ^ 12-7-2005 ^ ^ 3ipW sftr (^RT^) 

fr^FTl^, 1983 ^fT^ 7 ^ 8 ^ TTr«T -qf^ t^rfrTi5l 3Tf«|fFFT, 1952 (1952 ^37) ^ tmi 5 (l) 

^ 3FTFT '?R4)R n<^ici 3FT1^ "aiit 3T^f^ "41 3FT^ ‘sfl 'ft f^KTH 

WJT^ ■5ft^ ^ ^ ^ ^ St WT ^ ^ TFFT^ 'Hm, 

•SlefcOMI faKfliecnl, H<^l^ ^4^1, "^jt^ Widl f^IW, eh»ife«t> ^ Pi^<w <n<dt 

[■95J. TT. 809/5/2004-1^9? (^) ] 
(Fruj^) 

New Delhi, the 30th November, 2006 

SvO. 4903.—In continuation of this Ministry’s Notification of even number dated 12-7-2005 and in exercise of the 
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri N. R. Gyanamurthy, Ramsandra 
Village, Biranahalli Post, Narsapura Hobli, Kolar Taluk, Kolar District, Karnataka as a member of the Bangalore Advisory 
Panel of the Central Board of Film Certification with immediate effect for a period of two years or until further orders, 
whichever is earlier in place of Shri Mohammad Shafiulla. 

[F.No.809/5/2004-F(C)] 
SANGEETA SINGH, Director (Films) 

M 7 2006 

W. 3TT. 4904.-^ F5n^ ^ 5 2005 ^ STJSFFT ^ 

1983 ^ 7 sik 8 ^ ^ ^g^Tf^ 3Tf«TfW, 1952 (1952 ^ 37) ^ «ini 5 ^ (1) ^ 

^inkFfY ^ 3Fifn ^ ^ ■RT45K ^ HHRHH -19_g_179 ^ ^ 1cT?^, a;n»T 

9^-517501, ^ 3T^tT ^ ^ •5j) ^FTliiH ^ ^ 

[99. K 809/3/2004-1^9? (#) ] 

#1tm f%, (f9?^) 

i NewDelhi, the 7th November, 2006 

S.O. 4904.—In continuation of this Minis6y’s Notification of even number dated 5th February, 2005 and in 
cxerdse of the powers conferred by sub-$€iction (1) of Section 5 of the Cinematogr^h Act, 1952 (37 of 1952) read with rules 
7 and 8 of the Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Smt. B. Nagaratnam 
Bhagavatarini, 19-8-179 C, State Bank Colony, R.C. Road, Tirupati, Andhra Pradesh-S 17501 as a member of-the Hyderabad 
Advisory Panel of the Central Board of Film Certification with immediate effect for a period of two years or until further 
orders, whichever is earlier, 

[F.No.809/3/2004-F(C)] 
SANGEETA SINGH, Director (Films) 

9f 9 W5R, 2006 

W. 3TT, 4905.-fTT '991^ 30 2005 ^ 3T3^ aflr (991^99) 

fT99T^, 1983 ^ 7 sltr 8 ^ ITFT 9f^ 3Tfirf^, 1952 (1952 99 37) 9^t 991 5 9?t^-9ro (1) ^9^ 

99 ^ 3iPiai =hirtl(ci, 1 '59T*9T9 RT'f, 9f 110002,9?! cT?9>l^ 9'TT9 ^ 9^ 

9»t 3T9f9 ^ fVt9,91 3RT^ 99?, 9fl Ft>c^ 9^^ 'R9n?9)R "^^eT 779^9 Pl^ekl 

9?Rft tl 

[9?T. R. 809/7/2004-1^9? (#)] 

IrF, ((Vc^) 
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New Delhi, the 9th November, 2006 

S.0,4905.—In continuation of this Ministry’s Notification of even number dated 30 August, 2005 and in exercise 
of the powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with rules 7 and 
8 of the Cinematograph (Certification) Rules, 1983, the Central Government is pleased to aj^int Ms. Anita Katyal, 
1-Deendayal Upadhyaya Marg, New Delhi-110002 as a member of the Delhi Advisory Panel of the Central Board of Film 
Certification with immediate effect for a period of two years or until further orders, whichever is earlier. 

[F.No.809/7/2004-F(Q) 

SANGEETA SINGH, Director (Films) 

30 WSR, 2006 

T^JT, arr. 4906.-^ ^ 12--7-2005 ^ (yHI«H) 

fwira#, 1983 7 aftr 8 1952 (1952 ^37) ^ ^ 5 (1) 

ym«R ^ "3^ yi«ifii<+> ri«he, 

^il^-563101 ^ tl 

[■9JT. U 809/5/2004-1^ (#)] 
#fhn (ftp^^) 

New Delhi, the 30th November, 2006 

S.0.4906.—In continuation of this Ministry’s Notification of even minfoer dated 12-7-2005 and in exercise of the 
powers conferred by sub-section (1) of Section 5 of the Cinematofps^h Act, 1952 (37 of 1952) read with rules 7 and 8 of the 
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to ^^int Shri Mohd. Akram, Near Government 
Lower Urdu Primary School, Haveli Mohalla, Kolar-563101 person as member of the Bangalore Advisory Panel of the 
Central Board of Film Certification with immediate effect for a period of two years or until further orders, whichever is earlier. 

[F.No.809/5/2004-F(C)] 

SANGEETA SINGH, Director (Films) 

9 2006 

arr. 4907,-^ ^ 12 ^ 5 ^, 2005 ^ (wn^) 

1983 ^ fwi 7 aftr 8 ^ 1952 (1952 ^ 37) ^ ^ 5 ^ (1) ^ TO 

Trfwf ^ 4 RRPTVRzrrjft, 10 , 5 RdlHfui, 1^, 

no»>ici 31*11^ rR?, ^ ^ "pt, Fn'rH yHt«iH qW 

[■yy. n 809/5/2004-1^ C^ft)] 
1W, rd^l«=b (fiP^) 

New Delhi, the 9th November, 2006 

S.0.4907.—In continuation of this Ministry’s Notification of even number dated 12-7-2005 and in exercise of the 
powers conferred by sub-section (1) of Section 5 of the Cinematograph Act, 1952 (37 of 1952) read with Rules 7 and 8 of the 
Q'nematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri J. V. Narayanaswamy, 10, 
5th Main Anjani Extension, Chihtamani, Kolar District, Karnataka as member of the Bangalore Advisory Panel of the 
Central Board of Film Certification with immediate effect for a period of two years or until further orders, vdiichever is earlier. 

[F.No.809/5/2004-F(C)]. 

SANGEETA SINGH, Director (Films) 

30 W3r:, 2006 

3Tr. 4908.-w HV l eiy ^ 20-6-2005 ^ 41^414^4) 414^1 (3P?m) 

1983 ^ fFTO 7 8 '47T«T yfep ddfdd 1952 (1952 W 37) ^ W 5 ^ (1) ^ TO 
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^ fHHRiHad oq^tjT ^ dc^W ^ 3TTR^ 

^ ■qF^ TRPH ^ ^ ^ TPTW ^ Pig«w i:- 

( 1 ) 

( 2 ) 

(3) ^?iit'^'^ 

(4) ^?5jt Wrf;^ 

(5) #»# cnf9RR 

[■'FT. U 809/1/2004-Tr?^ (Tft)] 
1%, •pT^?T^ (f^F^) 

New Delhi, the 30th November, 2006 

S.O. ^W8.—In continuation of this Ministry’s Notification of even number dated 20-6-2005 and in exercise of the 
powers conferred by sub-section (1) of Swtion 5 of the Cinematograph Act, 1952 (37 of 1952) read with Rules 7 and 8 of the 
Gnematograph (Certification) Rules, 1983, the Central Government is pleased to appoint the following persons as members 
of the Mumbai Advisory Panel of the Central Board of Film Certification with immediate effect for a period of two years or 
until further orders, whichever is earlier:— 

(1) Shri Shailendra Sodhi 

(2) Ms. Leila Almedia 

(3) Ms. Neena Cheema 

(4) Ms. Rashmi D. Braganza 

(5) Smt. Laishram Mema 

(F.No.809/l/2004-F(Q] 

____ SANGEETA SINGH, Director (Films) 

ireiTT ^ ^FRT iftlftHiqfl 

(iRF’fiwnr) 

8 fW«TL 2006 

3?T. 4909.-■'3131% ^ arr^TMT-JT ‘ffipflf# ’51^ 

3Tgj?iT'#r4) ^ "Sira ■^ ^ i 

•q<n 

1. g.'qt. 

^ (■^n^ aMf^^fd ^ 3Rgfi) fpm 4 ^ (i) ^ 3Tfi?%R, 1972 Wi 

7T%Pff ^ in% 'HTSFR "it. 3TITL #7^, ^ *il^W5rfl '51^ 

wrw -g^•ST3FER ( 1 ^- 3 ) ^ TPSTtr trro 5 ^ vi%i4T m 3r#T ^ ^ •sira ^ 

3ITftT^ %«n ^ t I 

[■R l^?1^1 1 /3^3ftW2006] 
'qif^ IFR^ 

MBSISriRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 

(Dq^arteieBt of Posts) 

■Vadodara,, the 8th December, 2006 

S.O. 4909.—^Whereas the Central Government is or opinion that for the purpose of the departmental inquiry 
relating to Shri K. V. Mahyavanshi PA Valsad HO, it is necessary to summon as witnesses. 

Address 

1. Smt. Shobhna Prakash Nahar At & PO Bordi, Dist. Talasari, Maharashtra 

Now therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Departmental Inquiries 
(Enforcement of witnesses and production of documents) Act, 1972 (18 of 1972) the Central Government hereby authorizes 
Shri D. R. Sengal, retired Qiief Postniastfcr Ahmedabad GPO as the inquiring authority to i exercise the power specified in 
Section 5 of the said Act in relation to i^ri K.V. Mahyavanshi PA Valsad HO, a Group “C’ Central Government Servant. 

[No. STA/ll-Misc/KVM/2006] 
A. K. A. JOSHI, Postmaster General 


3847GI/2006*~2 


/ 
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3TT^ 

2006 

W.3?r. 4910,—3T^) 1965 ^ 9 ^(2),f=RiT 12 

^ ^-1WT (2) ■^ (13) IWT 24 (1) ^ 3TfrfcT TTteif ITT TT^ql^ ^ 

^ y 1 ^ 1 Pic 6 i 1 ^^) ^ 3 it 2454 27 1990, 3 tt^ 

rHHFrlRsId t, : 

3TI^ ^ 3T5^ ■% «1FT-1 fTRfefecf ^ ^rf?TF#TcT ;— 

''^nrr-i Trmp^ ^ 5 ^ ito, 'isr' 


^ 7nft?RT 1^531 '511 ^ebdl f 

(1WT 11 11^ W?T#‘^) 


Tnf^T^ Tnfer_ 


2 345 


(1 ) TT^ TPJ^'l3' 

(• 5 FIT U 2 ^ 9 ^ 

■>T5lfd'^?r«f5 (^T3r) 

^ ^ ^rqsfT Tl 1 %^ 

3TS?I^ 

(i)^ (iv) 

TT^qfd 

(2) TIWFFF 

^ST3T WWFF 

^ ^ T^r ■^ ^) 

Tlt%^ 3TSq^ 

Tlt%^ 3T»I^ 
fT^?T3=r ifm, 

(i)^(iv) 

TI^FT, ^ST3) 

Tfer 3iq^ 

^^tiT '*11W 

(3) fRt^'SFF 

(M^ 

rd<!^T4) -SFF 

^:#5R 3ig^ ^m\ 3TSfI^, 
«f5H 
t^/'dflro 

(i) (iv) 

TTf%^ 31^^ 31«isn 
^#3 h 1'WHI'W< 'Jl'K.CI 

(Tfsff^) 

(4) :greg WT ^-1 

fd^J^lch '31^ ^dll^ 

ff^TRFT -m: imi (i^«icr) 




(5) ?rp#rq 

^-T ^-1 


fs5iT^d 3i«?5n 
^T37 vfST ^ 

( WF)/3T^t^ wrf 
fT^?isF) (tWrt ) 

TTBTq^? TTtreWT ^SFTM 
(T2r?r)/^im4i (T^FF) 

TJFF fd^VW, %a:?T ^FT^, 

^iT#5r, ^ vfnci 

^cIRtT 


'’IIW 

(i) ^ (iv) 'dl«t> TP?T^, 


i^T^?T^ ^513) 

(i)-^(iv) (TfSff^cO 

IFFft 

4?Tci^'»I ^Kd 
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1 

2 

3 

4 5 

(7) 


rH^S(l4> Sl«h imi (^M^) 

•?lfeT 3T«W 3T«RT 




Ci) (iv) 

(-^Rf^) 

(8) 


“SR? 3i«Rr 

(si«h)/3^ Pi^5ri«t> 

<j^<su ('Si'h 

^n#31 

3T«RT 3lf^reP*l 

■?r4t ^ 

(i)'^ (iv) ^lf%?TaT«W 

(9) ^iT^obl*! 

(R^TRPT) 

■q^ ^ i() 

(i) (iv) 


[m TL ^-32016/10/2006-^] 


(^) 

feu^uH : — 3Tf«Rj;g^ ^ ^ ^ T^?T.37t. 2454 27 3PT^, 1990 ^ ^ II ‘^fWl ^ 4'!^ ^ 

u 2-9 ■^’ '^’ ^ ■^f t, "3^ ^ #n I 

ORDER 

New Delhi, the 12th December, 2006 

S. O. 4910.—In exercise of the powers conferred by sub-rule (2) of rule 9, clause (b) of sub-rule (2) Of rile 12 and 
sub-rule (1) of rule 24 of Central Civil Services (classification, control and Appeal) Rules, 1965, the President hereby makes 
the following amendments in order of Government of India in the Ministry of Communications (Department of Posts) 
number S.O. 2454 dated the 27th August, 1990, namely ;— 

In the Schedule to the said order, for Part-I, the following shall be substituted, namely:— 

“PART I—GENERAL CENTRAL SERVICES,GROUP‘B’ 

Description of Posts Appointing Authority Authority competent to impose penalties App^^jllaie Authority 

and penalties whichTit may impose (with 
reference to item numbers in rule 11) 


Authority Penalties 


1 

2 

3 

4 5 

(1) All Posts Group‘B’ 

Director General 
(Posts) 

Director General (Posts) 

All President 

(Except the posts mentioned 
alS. No. (2) to (9) 


Member, Postal Services 
Board or Head of Circle 

(i)to(iv) Director General (Posts) 

(2) Assistant Superintendent Head of Circle 
of Posts 

Head of Circle 

All Member, Postal Services 

Board 

(Previously known as 


Director Postal Services 

(i)to(iv) Head of Circle/Regional 

Assistant Superintendent 
of Post Offices/Assistant 
Superintendent of Railway 
Mail Services) 


(concerned) 

Post Master General 
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1 

2 

3 

4 

5 

(3) Inspec^r of Posts 

Director Postal 
Services 

Director Postal Services 
(concerned) 

All 

Head of Circle/Regional 
Post Master General 

(Previously known as 
Inspector of Post Offices/ 
Inspector of Railway Mail 
Services) 


Head of Division/ 
Superintendent, Postal Stores 
Depot/Circle Stamp Depot/ 
Senior Postmaster/Chief Post 
Master/Assistant Director 
(Staff)/Superintendent, Sorting 

(i)to(iv) Director Postal 

Services (concerned) 

(4) Higher Selection Grade-I 

Director Postal 
Service 

Director Postal Services 
(Concerned) 

All 

Head of Circlc/Regional 
Post Master General 



Head of Division/ 
Superintendent, Postal Stores 
Depot/Circle Stamp Depot/ 
Senior Post Master/Chief Post 
Master/Assistant Director 
(Staff)/Superintendent, Sorting 

(i)to(iv) 

Director Postal 

Services (concerned) 

(5) Office Superintendent 
Hi^r Selection Grade-I 
(Q‘rcle Office) 

Director Postal 
Services 

Director Postal Services 
Assistant Post Master General 
(Staff)/Assistant Director (Staff) 

All 

(i)to(iv) 

1 

Head of Circle, 

Director Postal Services 
(concerned) 

(6) librarian 

Director, Postal Staff Director, Postal Staff College ^ 
College of India India 

All 

Member, Postal Services 
Board, 



Joint Director, Postal Staff 
College India 

(i)to(iv) 

Director, Postal Staff 
College India 

(7) Assistant Manager Mail 
Motor Services (Post of 
Inspector Mail Motor 
Services has been merged 
with Assistant Manager 

Mail Motor Services) 

Director Postal 
Services 

Difector Postal Services 
(concerned) 

Senior Manager/ Manager, 

Mail Motor Services 

All 

(i)to(iv) 

Head of Circle/Regional 
Post Master General 
Director Postal Services 
(concerned) 

(8) Junior Accounts Officer 

HeadoTCircle 

Head of Circle. 

All 

Member, Postal Services 
Board 



Director Postal Services/ 
Director of Accounts (Postal)/ 
Deputy Director of Accounts 
(Postal)/Joint Director Postal 
Staff College India/Director 
Postal Training Centre 

(i)to(iv) 

Head of Circle. 

(9) Statistical Assistant 

Secretary, Postal 
Services Board 

Secretary, Postal Services 

Board. 

All 

Member, Postal Services 
Board 



Director (Administration) (in 
respect of non-secretariat posts) 

(i) to (iv) Secretary, Postal Services 
♦ Board” 


[FfleNo. C-32016/10/2006-VP] 
PRATIBHA NATH, Director (VP) 


Note:—The amendment is Uf?d vide the above Notification supercedes the references in respect of Posts from S.No. 2-9 
above, wherever appearing in Part II of S.0.2454, dated the 27th August, 1990. 





[wr 3(u)] : ^^3^ 23,2006/^ 10531 


(Tjpfir wviflA ■firwT) 

'aswfw^^im 

^ 8 W^, 2006 

W,3fr. 4911.—airtelT 2005 ^"^JraNPR ^ Sp*? 1W*T^ ^ ^rf% ^cFT 

IWT ^ T3p9f ■ai^ 1, ■^, 'ipl'kftH alk ^ W W'<3H ^ 

W4?F» "SR 3?f^3>Rt "93 ■STRfl ■!■ I 

^ 1I*T ^ 3FT 1^ ^ 1^, # <49^4^ 3Rftft4H ^ 3fcPf?T"T^ t^RTR 

^ ^f2w '^jt flffefl <4M<1<»i I ^ 3R^ "a^ 3fF8|?«R» ”4IP*i^l '^R 3Tffer«lild 

^ faR?Bft?T 




'M'<RrM 


3Tf^3^ 




^W 4<rH4> l 0 


TTiN ^T?R 










im <h0t4»k1 


+l4fH^ '931 


^<913frfiR»rO, 

■5©4 «B'|4M4, 

TRI^, 

16“T^, 349*«lt ^S, 

TZ^f^3I^35Ffr, 

^ : 0U-23385721 

T?;^ 1W>T, Tf. 207, ^nwl 

TTt^T: 011-23388283 
'^TSP 3rf^i|«*»l0, 

r^. ■ • ■ - ■ 

^5^ #5RT, "^fTR, 

■^ : 011-25875572 
v«f^«hF(l, 

^?R T5?l <6W[d*l, 

3n^ W^TSRT «BT*^WTloirs’!, 
TRl^^-4, ihd^WK 
^ : 95129-2420693 

3Tf^«hl(l, 

13^ 

^4 w^nferr iq»ipr, 

234/4,Tit 
fWT-^ ^JiTO, 
4it«^4ilffl-700020 
^:03322873691 
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RcTt U ff%fT 

6. 



^ TQrat 

RFT5?-44000I 

•#1:0712-2560778 

7. 



of. 

^ ■^5T#RT, 

^-1,5 5^ 7^, THTFSit Wl, 

^ WK, ^-600090 
■#1:044-24913217 

8. 

^ ^ _ ^ ^ 

wim Tirm 


SrfyehlO, 

^ TQpl im\ ■SFT#TT, 
fdR q^ticiq, RHFf 371^ 

•qjk# •^, Tplt^^, ##T- 682016 
■#1 :0484-2366388 

9. 


of. 

3Tf^#t, #1 ■^131 oppi#!, 

-- - . - /t?-. -_ _ r ^ ^ 

IgdM Tl^, 

14 ■31^-400038 

•#1 :9522-22615368 

la 



3Tf^#t, #=r "crg ^F>T#fR, 


W#3r Mr^l, ^ 

T^,-51^-400001 

; 9522-2263040 

^ - 5 ^ ^ (^) ^ 3^ HHt %?IT ’^ITcn t I 

[■a 12019/5. ^^1 4il4/'^ft/’HH^W3TR^ 31T|/2006-07/1571-85] 

■^. T?:c^. -qft, •gfro ^ (5^rd^) 

MINISrmY OF AGRICULTURE 
(Depertnient of/^riculture and Co-operation) 

OFFICE MEMORANDUM 
New Delhi, the 8th November, 2006 

S. O. 4911.—In pursuance with Right to Information Act 2005, the competent authority has been pleased to 
designate under-mentioned PAOs stationed at Delhi and its regional offices at Faridabad, Kolkata, Nagpur, Chennai, 
Cochin & Mumbai as Central Assistant Public Information Officers in respect of this organization. 

The names & designation of present incumbent along with other particular is given below, who will provide such 
information as envisaged under the above Act to the persons requesting for information, They shall also extend their 
assistance to Central Public Information Officer as considered necessary in discharge of his duties, 
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SI. No. Name 
1. Sh. J. L. Pandey 


2 Sh. T. R. Vashishtha 


3. Shri Rajiv Kumar Sharma 


4. Shri P. K. Chaturvedi 


5. Shv^ A. IC^arkar 


d Sh.S.D.Kahaley 


7. Sh. A. Selvaraj 


8 . Smt. M. Geetha Devi 


Designation _ Office & Address with T elephone numbers 

Sr. Accounts Officer Sr. Accounts Officer, 

Principal Accounts Office 
Ministry of Agriculture, 

16-A, Akbarroad, 

Hutment Annexe, New Delhi. 

Tel: 011-23385721 

Senior Accounts Officer The Senior Accounts Officer, 

Pay & Accounts Office(Extension), 
Ministry of Agriculture, 

F- Wing, Room No. 207, 

Shastri Bhawan, New Delhi. 

Tel: 011-23388283 

Senior Accounts Officer Senior Accounts Officer, 

Ministry of Agriculture, 

Delhi Milk Scheme 
West Patel.Nagar, 

NewDelhi-110008 
Tel: 011-25875572 

Senior Accounts Officer The Senior Accounts Officer 
Pay & Accounts Office, 

Plant Protection & Misc., 

Old CGO Complex building, 
NH-IV,Faridabad 
: Tel; 95129-2420693 

Senior Accounts Officer The Senior Accounts Officer 
Pay & Accounts Office, 

Deptt. of Agriculture & Co-opn. 

234/4, A J.C. Bose Road, 

Nizam Palace Campus, 

Kolkata-700020 
Tel: 03322873691 

Senior Accounts Officer The Senior Accounts Officer, 

Pay & Accounts Office, 

(Dte. of Marketing & Inspection, 

2nd Floor, New Sectt. Building, 

Nagpur-440001 

Tel: 0712-2560778 

Senior Accounts Officer The Senior Accounts Officer, 

Pay & Accounts Office, 

Department of Agri. & Coopn., 

^G-I,ABlock, 

Ground Floor, Rajaji Bhawan, 

Besant Nagar, Chennai- 600090 
Tel: 044-24913217 

Pay & Accounts Officer The Senior Accounts Officer, 

Pay & Accounts Office, 

Ministry of Agriculture, 

Fine Arts Avenue, 

Foreshore Road, 

Emakulam, Cochin- 682016 
Tel: 0484-2366388 
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SI. No. 

Name 

Designation 

Office & Address with Telqrfione numbers 

9. 

Sh. T. Mahalingum 

Senior Accounts Officer 

The Senior Accounts Officer, 

Pay & Accounts Office, 

Ministry of Agriculture, 

Indian Mercantile Chambers, 

2nd Floor, 14 R. K. Marg, 

Ballard Estate, 

Muni>ai-400(B8 

Tel: 9522-22615368 



10 . 

Sh.V.Vehu 

Senior Accounts Officer 

The Senior Accounts Officer, 

Pay & Accounts Office, 

Ministry of Agriculture, 

D/o Animal Husbandry & Dairying, 

Exchange Building Ground Floor, 

Sprott Road, Ballard Estate, 

Muirf)ai-400001 

Tel: 9522-2263040 


This issues with the approval of Chief contoller of Accounts (Agri.) 

[No. 12019/Pr. AO./AgrL/(:kK)Ki./RTI/20064)7/15^ 

J. L PANDEY, Senior Accounts Officer (HQ) 




12 2006 


W.3TT. 4912.—1948 ^ ^TTO 4 ^(3) ^ ^ ^ 


1. 


«jro 4(3) (3(n^) ^ cl^ 

S1U1 dl(Rd 

2 

T3[^aqR3n^31T|f^, 

«im4(3) (3nf) ^ wni: 

3. 

(•qf^ ■?R4=rR m 

«ira 4(3) (i3[9)) 

4. 

fsMt 

■ 3 ^ ifHPI Tte, 

Wg, 31^-7822001 

3Tfi#PTi7 4^ tlRT 4(3) (^) ^ ^ «<4>R 


[9TT.-R. 25012/56/99-^] 


MINISTRY OF TEXTOS 


1W, '^dd Tff^ 


N^ Delhi, the 12th December, 2006 

S. 0.4912.—In exercise of powers coiferred by sub-section (3) of Section 4 of the Central Silk Board Act, 1948, the 
Central Government hereby notifies the nomkiation of the following persons to serve as members of the Central Silk Board 
for a period three years from the date of this notification subject to the provisions of the said Act.:— 
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: 1^r«*^23,2006/^2, 1928 


Nominated by the Central Oovemment under 
Section 4(3Xi) of the Act 


1. Director Sericulture, 

Government of Maharashtra 

2 Managing Director, 

SERIFIED, Government of Kerala 

3. Sri DineshJoardar, 

Villas Ramakrishnapally, 

P.S. English Bazar, 

P.O. & District Malda, 

(Recommended by Govt, of West Bengal) 

4. Mrs. Naznin Faruque, 

Ubedur Rahman Road, 

Nagaon Assam-782001 


Nominated by the Central Oovemment mder 
Section 4(3X0 of the Act 

Nominated by the Central Government uader 
Section 4(3XfTof the Act. 


Nominated by the Cenrial Government under 
Section 4(3)(j) of the Act. 


[F.No.25012«6/994Sak) 
BHUPENDRA SINGH, Jt Secy. 


12^?W1,2006 

4913.—^ ^ 3TW=RH, 2006 ^ 4 ^ ’cTWRl (3) WT WW ^ 

^ fi f H f Nfeltl ^ ^ 4(3) 4(3) (^) ^^'^ 16 - 12-2007 «W» 

1. ^ l?Rf4(3) (3n^) ^^1^l^ 3f^^ 

^ ^?RI 4(3) (^) 

■3?IR "ds, 

^^0^*1-248001 

2 

W<«6K, 51TMtw| '3?^ 

•#TraH wsR, ffn fte, 

TrH^-492006 _____ 

[m U 25012/56/99-^] 


New Delhi, the 12th December, 2006 

S. 0.4913.—In exercise of powers conferred by sub-secticHi (3) of Section 4 of the Central Silk Boanf (Amemhnent) 
Act, 2006, the Central Government hereby notifies the nomination of the following perscms by shifting them from Section 
4(3Xi) to Section 4(3Xg) to serve as members of the Central Silk Board till 16-12-2007:— 

1. The Principal Secretary to the Govt, of Uttaranchal, Nominated by the Central Government imder 

Horticulture Department, Subhas Road, Section 4(3Xg) of the Act Vice Section 4(3Xi) 

Dehradun-248001 

2 Secretary to the Government of Chhatisgarh, 

Rural Industries Department, 

Sonakhan Bhawan, Telibandha, 

Ring Road, Raipur-492006 

[F. No. 25012/56/99-Silk] 
BHUPENDRASINGa Jt. Secy. 


3847G1/2006—3 




10536 _ __ _ the gazette OF INDIA; DECEMBER 23,2006/PAUSA 2 , 1928 [Pajh- II— Sec. 3(ii)] 

121^^1*^,2006 

^.31T. 4914.—^ 2006 ^ «mT 4 ^ (3) SRT ^ irat*T 

^ ^<4>K l^atv^SKl ^ ^ ^ ^ cTRlig #1 ^ ^ 3raf^ ^ ^ ^71*1 

41'^ ^ ^ "^iPf «h<’^ ^ fH^^RrlHsid oqf^ 4iWl't' :— 


1 . ?i1 3ITf5*in^^T, 3TfVf^^ *M 4(3) (^) ^ CTPI ^ ^ITSFTR 

T^‘ -gKI 

•3?W F«lf?I(rM t^WI, 

fnr^ tM\ 

[m 13. 25012/56/99-t?m] 


New Delhi, the 12th December, 2006 

S. O. 4914. —In exercise of powers conferred by sub-section (3) of Section 4 of the Central Silk Board 
(Amendment) Act, 2006, the Central Government hereby notifies the nomination of the fo’llowing persons to serve as 
members of the Central Silk Board for a period three years from the date of this notification subject to the provisions of 
the said Act:— 


1. Shri Dhirendra Kumar, IPS, 

Nominated by the Central Government under 

Special Secretary-cum-Director, 

Handloom, Sericulture and Handicrafts 

Section 4(3)(g) of the Act. 

Department, Government of Jharkhand, 

Ranchi. 



[F. No. 25012/56/99-Silk] 


BHUPENDRA SINGH, Jt. Secy. 


’*TnTi^, t^yilEJ 311 t ^lelviil^qii f^d<ui ITjUcRT 


*TFraf> 

^ t^, 8 2006 

HiT.aiT. 4915.—HPRfriT ■RTO <5^ twr 1987 ^ IWf 7 (1) ("^j ^ 

t % ^ ## 3^5^ t ^ ^ ir^ t :~ 



jtm 

■?«#m rrctIr -rh^ (^') ^ M 

RRcUr-RIRR? ^ 
sfcfRR RRR1 r*1TR4> 

3T«raT RTR^*, ■Rf^ 

■?«nlRcf1M«i 

(1) 

(2) 

(3) 

(4) 

1 . 

848:2uu6 1 ^ 4 )^ ^ ^ 

( f35R#t^ Tl^‘ —fcffviffsl 

__ 

1-1-2007 


^ ^ TIIM RRclk 9 ^ W\, M 1 ^^- 110002 , ^ 51 ^ 1 ? 

^ 1 ^^, 4)'ld*h!d{, wtrr?, ^ 5 *^ cfSTT ^TTigT : 3tgH4i4K, '^‘* 1 ^, «rWm, 

t^<NK, iSTRy, RFI^, cr^IT IcT^epRIT^W f 1 

[13^ : 


•R. (fef^ ■^' 1 f 3 'il{l) 



tmcf ^ wra : 23, 2006/^ 2, 1928 
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[^II—3(ii)] 


MINISTRY OF CONSUMER AFFAIRS, POOD AND PUBLIC DISTTRIBUnON 


(Department of Consumer Affoirs) 
BUREAU OF INDIAN STANDARDS 


New Delhi, the 8th December, 2006 

S. 0. 4915. —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


SI. 

No. 

No. & Year of the 

Indian Standards Established 

No. & year of Indian Standards, 
if any, superseded by the new 
Indian Standards 

Date of 
Established 

1 

2 

3 

4 

1 , 

IS 848:2006 Synthetic Resin Adhesives 
for Plywood (Phenolic and Aminoplastic- 
Specification) 

— 

1st January, 2007 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah 
Zafar Marg, New 6e!hi-l 1(XX)2 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 


[Ref: CED/Gazette] 
A K. SAIN!, Scientist ‘F’ & Head (Civil Engineering) 


11 2006 

4916. —^ CsrriFH) 1988 ^ 4 ^ (5) ^ ^ 

^ ^ ^ E^tfcT ^ ^ 2006 W ^ 











44)td <6) 


■vfbtefi' 

HI. m 

HPT 313 

1 . 

5287879 

5-09-06 

■^15^ cfEl, Iw 

1^*13^-723133 

■^TlEr . 


455 

1989 

1 

5289984 

15-09-06 

1 ^1^, 

•q).3n. ■#PTRT, 

r^cil ^14^-711411 

1100 

694 

1990 


1/13:11] 

T^. •3^ (-gfT) 
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New Delhi, Oie 11th December, 2006 

S. 0 . 4916 . —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (CertiEcation) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars are given below for the 
month of September, 2006. 

SCHEDDIE 


SI. No. 

Licences No. Grant Date 

Name and Address 
of the Party 

Title of the IS No. Part Sec. 

Standard 

Year 

1 . 

5287879 5-09^ 

M/s. Swasata Cement Ltd., 
Tax Consultancy Building, 

1st Floor, Mission Road, 

P.O. Raghunathpur, 

Dist. Purulia, 

Pin: 723133, 

West Bengal 

Portland Slag 
Cement 

455 

1989 

2 . 

5289984 15-09-06 

M/s. Mohta Electro System 
Jalan Complex, Junglepur, 
P.O. Domjur, Baniara 

Dist. Howrah—711411 

West Bengal 

PVC Insulated 
Cables for working 
voltage upto and 
including llOOV. 

694 

1990 


[Ref::CMD-I/13:ll] 
S.K. CHAUDHURI, Dy. Director General (Marks) 


M 14 2006 

'?RT.3?r, 4917.—(IRFR) 5 ^ ^ FIFRP 

qR?!T t ^ fitR rc|'c|<u| ^ c1l<)tsl '5^ ^ 

2005-2006 







tlRtTk-CfPRr ^-91^ 


1. 

9214266 

5«<ityi§4'a| 

111/108 uNsrgr, 
^BRy-208010 

8960 

1h«it 5R qi«iis< 

25-08-2005 




2006-2007 


Z 

9296601 

in. fR. 

^.“51 , "^ 35 ^ 

14543 

r-_ A-ri _1 II 

04-07-2006 


[iM 1/13:13] 


' NewDelhi, the 14th December, 2006 

S. ©i 4917.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the B ireau of Indian Standards, hereby notified that the licences particulars of which are given below 
have been cancclled/saspended with effect from the date indicated against each: 
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2005>2006 

schedule: 

SI. No. 

Licences No 
CM/L 

Name and Address 
of the licensee 

Article/Process with relevant 
Indian Standards covered by 
the licence cancelled/suspension 

Date of Cancellation/ 
Suspension 

1 . 

9214266 

Swadeshi Enterprises 

111/108 A, Pokharpiir, 
Kanpur>208010 

8960 

Methyl Parathion Dusting 
Powders 

25-08-2005 



2006-2007 


2 

9296601 

Sampann Overseas Pvt. Ltd., 
G-51, Jainpur Industrial Area, 
Kanpur Dehat 

14543 

Packaged Drinking Water 

04-07-2006 


[Ref.:CMD-I/13:13] 
S. K. CHAUDHURI, Dy. Director General (Marks) 


^ 15 2006 

W.air. 4918,—TTTRfT^ ^ (3RFB) tarflWT 1988 ^ 4 ^ (5) ^ cT^ 

'9IIC1I ^ I^T^rf^rf^RT ®4l^®iic^ y^lH '41^ ^ I 


vm 

1. 6606470 


Z 6607270 


3. 6607371 


4. 6607472 


5. 6608171 


6. 660%78 




14-09-2006 


15-09-2006 


18-09-2006 


18-09-2006 


20-09-2006 


25-09-2006 


3?^ 


wf ^ W 

(•■iPFrgm) __ 

*ipi4-3, 

T^.T?;qp. u 301, ^ airaz, 

4>14fltTj<-641006 


Ilf ^tem 4, ifiPw 


«t>W«f^<-641015 
"4^ 91^, 

chl45<Tj<-641004 

«bVl«^'^<.-641004 

3, mr^m w, 

Os, 

C^), 

^fW^- 641014 
8WMr4> "TO, 

463, 

o'ymfd C'fte), 

«h^^^t-641006 


•yirfy _ 

(TOT 

^ yiM' cJ^ HHI 

filiMIHlii Tfq ife 


iiz 


^ ife 




(TOT '31^ arr^ 
^ %t( WP TTFft 
^ ^ R>Tr^ 


RR 9079 ; 2002 


nRT 8034 : 2002 


nrRT 8034 : 2002 


RR9283 ; 1995 


RR 14220 : 1994 


RR 9079 : 2002 


[U-^tTriT^l/U : 11] 
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New Delhi, the 15th December, 2006 

S. 0.4918.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulation, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particular of which are given in the 
following schedule: 


SCHEDULE 


SI. 

No. 

Licence 

No. 

Operative 

date 

Name and Address (Factory) of the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(S) 

(6) 

1 . 

6606470 

14^-2006 

M/s. Jai Jansi Industries Unit-3 

SF No. 301, Durai Swamy Lay Out, 
Avarampalayam, 

Coimbatore-641006 

Electric Monoset Pumps 
for Qear, Cold Water for 
i'^ricultural and Water 
Supply Pursposes 

IS 9079:2002 

2 

6607270 

154)9-2006 

M/s. Reliance Pumps 

New No. 4, Sakthi Nagar, 

Upplipalayam Post, 

Coimbatore-641015 

Submersible Pumpsets 

IS 8034:2002 

3. 

6607371 

18-09-2006 

M/s. Supreme Pump, 

15, Sri Thirupathi Venkatachalapathy 
Nagar, Avanashi Road, Peelamedu, 
Coimbatore-641004. 

Submersible Pumpsets 

158034:2002 

4. 

6607472 

18-09-2006 

M/s. Supreme Pump 

15, Sri Thirupathi Venkatachalapathy 

Nagar, Avanashi Road, Peelamedu, 
Coimbatore-641004 

Motors for Submersible 
Pumpsets 

189283:1995 

5. 

6608171 

204)9-2006 

M/s. T echmax Equipment 

No. 3, Kamaraj Nagar, 

Kalapatti Road, 

Ovil Airodram ^.O.X 

Coimbatore-641014 

Openwell Submersible 
Pumpsets 

1514220:1994 

6 . 

6609678 

254)9-2006 

M/s. Hallmark Pumps, 

463, Sanganoor Road, 

Ganapathy (Post), 

Coimbatoie-641006 

Electric Monoset Pumps IS 9079:2002 
for Clear, Cold Water for 

Agricultural and Water Supply 

Purposes 


[No.CMD/13:ll] 

S. K. CHAUDHURI, Dy. Director General (Marks) 
14t^BT?R,-2006 


W.air. 4919.—(WOR) 1988 ^ 4 (5) ^ "Rmr^ 







■=TR 

■RTR? ^ «7T ITT *TFT 


1 

i < 

3 

4 

5 6 7 8 

9 

1 

7658696 

03-10-2006 

215, 

^ 1417 

1999 


'5^-411017 










%F^23 , 2006/^2, 1928 


5 6 


7659601 


7661685 


7661786 


7663184 


7664893 



^ ^ tR^rarg 1417 

1999 

18,^^-^, 



■'TRT, 

3flT 


^-411002 


* 


^ wif iRararg I4i7 

1999 

^.^.2903, 



TFT 

3fgH<H^K-414001 




14543 

2004 

U 196/3, 

(^=h'3l4< 


im ,. 



^ VR-n ’STT^, 
crrg4n-^5^, 

^^3T^TT^) 


^ ?sft 

HRWI- 12786 

1989 

278, 



Tte, 



1^-^-412105 




8R4>R«l-fe|-<h-<rr< 14151 2 

1999 


*rRr-2,'#51 




•5pR-'5^ 

■to-^t?H4=FR-414005 




14543 

2004 


(■qsFsr^ tRrsr^ 


106/21, 

■RTfJte ftFTOT 


¥59^,'3^-411013 

^ Stcuicfl) 



:#-^^-l/13: 11] 

New Delhi, the 14th December, 2006 

S. 0. 4919. —In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notices the grant of licences, particulars of which are given 
in the following Schedule ; . 

SCHEDULE 


SI. No. licence No. Grant Date Name and Address 

of the Party 


1 2 3 


1. 7658696 3-10-2006 Bharat Jewellers 

215, Deluxe Road, 
Mehta Sadan, 
Pinpri, Pune-411017 


Tide of th 
Standard 


Part. Sec. 


Gold andj gold 
alloys, jewellery/ 
artefacts Fineness 
and marking 
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1 

2 

3 

4 

5 

6 7 

8 

9 

z 

7659601 

5-10-2006 

Chenmal Khumaji Saraf 

18, Ganesh Peth, 

Near Govind Halwai Ch5wk, 
Pune-411002 

Gold anqgold 
alloys, jeWellery/ 
artefacts. Fineness 
and marking 

1417 


1999 

3. 

7661685 

11-10-2006 

S.G. Kaigaonkar 

R. No. 2903, 

Ganj (Saraf) Bazar, 
Ahmednagar-414001 

Gold and gold 
alloys, jewellery/ 
artefacts-Fineness 
and marking 

1417 


1999 

4 

7661786 

11-10-2006 

Goodwill Beverages Pvt Ltd. 
S. No. 196/3, 

Gorhe Khurd, Panchet Road, 
Next to Blue Bird Company, 
Taluka Mulshi 

District Pune 

Packaged drinking 
water (Other than 
packaged natural 
mineral water) 

14543 


2004 

5. 

7663184 

16-10-2006 

Jalshree Agritech Pvt., Ltd. 
Gat. No. 278, 

Dehu-Moshi Road, 

Moshi, 

District Pune-412105 

Irrigation equip- 
ment-Polyethylene 
pipes for irrigation 
laterals 

12786 


1989 

6. 

7664893 

26-10-2006 

Mohak Agro Industries 

Plot No. 1, 

Ahmednagar Indl. Estate, 
Nagar-Pune Road, 

District Ahmednagar-414005 

Irrigation equip- 
ment-Sprinkler 
pipes Part 2 

Quick coupled 
polyethylene pipes 

14151 2 


1999 

7. 

7664994 

27-10-2006 

Vasundhara Foods & 
Beverages 

106/21, Ramtekdi Indl. Estate, 
Hadapsar, 

Pune-411013 

Packaged drinking 
water COther than 
packaged natural 
mineral water) 

14543 


2004 


[Ref.:aviD-I/13:ll] 
S. K. CHAUDHURI, Dy. Director General (Marks) 


12 2006 

^.31T, 4920. —1973 ( 1974 ^ 2) ^ W 24 ^ TCT-^IKT (1) ^ ‘Sl^ <ir<Ki4T ^ 
^ W ^ 6 ■RT^, 2004 ^ .514, cntt73 25 2004 "m 3JTRT 

aifWsfR? ^ ■3|T^ RT ^ Tl^, 3TfimRr!T epTl ”4* 'HR T(\ 4^^ ti<4»k ^ 

fRRPT ■RT ^ -m -3^ <rTs'^ •rtr^, f^Rfs^ aT?Rf?r f*# fe srM, ■3R^8inR 

^ 3TT^ Rt t, #^Ten ^ ^ into ^ ^ ?Tff ^ 3I«zm#T % TM, ^ 

^ ^ *TR?T TR 'RT ^ 'RI TR^ ^ %Rt 4>l4ld4 "^1^^ "^nR: 

Tftq^ '4' :gi^ -3^ -JITRIclR •^' ^MWiird 1^, 25 2007 #I ^ ^ ^ 3n^ 

311^ ^RF, FT^' ^ ■sit ^ 3T^ ^ t I 


[um 23(2)/2006-^:RlfW] 
3TR '5RT. TTRf, ^TRT 'Rf^ 







[smii—3(ii)] 


23,2006/4^2, 1928 


10543 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 12th December, 2006 

S, O. 4920.—In exercise of the powers conferred by sub-section (1) of Section 24 of the Code of Criminal 
Procedure, 1973(2 of 1974), the Central Government hereby extends the term of appointment of Shri K. B. Rao, Advocate 
as Additional Public Prosecutor, having been appointed as such vide notification No. S.O. 514 dated 25th February, 2004, 
published in the Gazette of India dated the 6th March, 2004 for the purpose of conducting all criminal cases including 
Criminal Writ Petitions, Criminal Appeals, Criminal Revisions, Criminal References and Criminal Applications by or against 
the Union of India or any Department or Office of the Central Government, in the High Court of Indicature at Mumbai, 
with effect from 25th February, 2007 for a further period of three years or until further orders whichever is earlier, subject 
to the condition that Shri K. B. Rao, Advocate shall not appear against the Union of India or any Department or office 
of the Central Government in any criminal case referred to above in the High Court of Judicature at Mumbai during the 
extended period of three years. 

[No.F.23(2)/2006-JudL] 
R. M. SHARMA, Addl. Secy. 


^ 19 2006 

^.3ir. 4921. —8^ (3T^ 3^ ^RTO) 1957 ( 1957 ^ 20) ^ 

t), -471 4 ^ (i) "^ -3# ^^ TMiI, ’RFT II, 

(ii) 17 2005 «Tt, »T5ll^q ^ 

4717 mftia 7 2005 1[RT ^ ’jfir ^ Tm 6256.761 

(?n^) -qr 15460.45 (^^) t, ^ ^ ^ ^ 

^ wr^Ti ^ ^ mm ^ i, % "mr ^ ^ w\ ^ t; 

m: ^ 7 ^ ^q^TRT (i) WSHTcT ^ 31^ ^ 

3%559.249 (^^) 1381.90^3T^ ^ 

^ 3Tq^'sTwrq ^ ^ t I 

■fettpiT 1 ; w ^ sfcPffT 311^ ^ 8^ ^ U ( ‘ltt^d4t)/^/306 

2 2006 ^ wm (^rft^ro) ^ 4)l^lfd7T ^ 1 ¥t^, 1 ^ 

4>'ld4»ldl-700001 ^ ^ wsq 4>ldq»i<rS'^ %. STJVJFT) #qcT Tte, 1w<rfmg^-495006 (^#5TO) ^ 

4)i<Mld'q '4' feq ^ ^4>cii f I 

feoiUT 2 : •3^ 4ft «tro 8 ^ 4^ 3^ cqH 31T^ ^ 411411, ^4 t :- 

^F3^4 ^ 11% 31T^ 

“ 8 ( 1 ) 4^ Tsft ^ •^, %W4;t ^144 414 7 ^ 3Ttft4 31%^^ 41 f, rgd44; t, ^ 

4n^ ^ VtWT ^ '^[ "3:^ ^•4T^’J%'^‘4T'3Wcpt^ f4F^' 3C?f44>Rf 4n 3T#T 4tT^ ^ 4flt 

37Tqf44tn3^ I 

4rro^ 3%ifcT4F'31Tqf4 4l^'4T^ 4IlQ[4t % 4^ ^qflRT ’jfi? 4>\4<rl1 <icqi4^ ^ 'SFR 

4F4T i 3% ’Hf4f4R 41 3Fq ^qt^rl ^ 4^' 4R^ 4lf^l 

(2) ■jq^ro (i) ^ 314% 31?^ 304% WT TOteRt ^ IdR^cl ^ ^ 4ft ^ntnft 3% -mB ■5n%4>% 3Tiq1%4)'df 4^t ■?4? 

^4n^ 4FT4Tf4f4 4iicry|ail ^ 44 374FR ^ ^ ^ 3% ^ 3Tf4ft44’Sfra, 414 4Ft^ 

^4ft4[F 31149445 HM'^4114?^ ^ 49^4? 4T4ft 414 7 ^'344111 (i) 4^ 314% 3?f4^f^ 4T ^ ■^*4144 

4^ ^ 3Tf44i%^'444447%ft^4T^ ’1%^ f4f«F4 547^' 4T^ 4T'3?14^^ 3lf44Fl^^ •^44 3Tqf44lf 

4^ 3?44t %q7[ft?r 3% ^ 4ft 4f 47Ff41^ 31%#^ ;?Tf|rtT t4f^ ^F4>R 47t 3^ ^ ^ I 

(3) ^4TO^ 44t4Rf^f^,4F ’JpT f^d4^ 4pn|T, 4ft 4f44v{ %?T 4Fr 4141 47T 

^ 4f4 ^ 4T’jfil4T4^ ^ 3qf44rR ^ 3^41^ ^ 3Tt%T 31^ 4R Tin^ t I' ’ 


3847GI/2006--4 
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llratTTlT 3 : ^ WTST, W\ II,^ 3,3^^ (u) c!l^ 4 3il^, 1987 ^ ^ 1397 1400 TC 

^.3TT. 905,3lft^20 W^, 1987 1, ?T3>^700001 ^ 

3^ ^ tlRT 3 ^ W1 

(«Tm-ii) ■srmm# 

•^r?TT-TFIW ) 

3?ftroprT 



wr w?rR 







<HcU*IW 

3?teJT 


dftWM 

Id^AJUU 

1. 


46 

17 


TPFT^ 

0.336 

W] 

2 


93 

17 

'qTBfter 

"wra 

57.916 

qpT 

3. 


31 

17 

'qT'qtn 

TTTO 

500997 

W] 


^qtq : 

: 559.249 (H^WT) W 1381.90 ( m^ ) 



(1) Wl ^fFM2 (^) 3Tf% ^ ^ : 632/1 ^ 633/1 


(2) (WT) : 1/1, 1/2,2 12,25, 28 42 sffT 44 

(3) im (^) ■^’a#m ^ ^ 7T^ : 173 189, 190/1, 190/2, 191 200, 202, 203, 206/1, 

(^), 207 ■^210,308 (^),309/1,310'^322,323 («Tm), 330 (^), 332350, 351/1, 351/2, 351/3, 352 
^ 354, 355 (^), 357 387, 388/1, 388/2, 389^393, 394/1,394/2, 394/3,395 398, 399/1 399/2, 399/3, 

399/4,399/5,400 417,418/1,418/2,418/3,419 425,426/1,426/2,427 430,431/1,431/2,432 ^ 438,440 

465,446 (^>,467^491,492/1,492/2,493 "^495,’496/1,496/2,497, 498, 499, 500 (^),514 (^), 
515,516,517/1 (^), 528/1 ^ (WT), 528/2,528/52,528/53, 528/54, 528/65 sftT 183/1983. 

#*1T cprH : 

'^-JS 3im uwf ^ ^ Tt OTT^ ^ t allT TITR Hi^'cTT-'3?T?T?a, 

ijmlf ^ fiNPHd #tn tt fiMcfl t i 

71-^ 1/2,12,25, 10, 28, 39, 42, 38,44, TpRclt ^ 

t I 

^ Wl ^ ^1% 438, 440, 441 ^ ^ ^ ^ Wl-Wl500 71W 497 

500, 514 517/1 

■qr t i 

^ Wl ^ 517/1,466 ■^, 528/54, 528/53,528/52, 528/2 

Wff^ 528/2 ^ •^, •^proft Tt t I 

^ -m ■?T5gqf47 528/1 3, 308 ■^, 7T^ 309/1 ^ ■?[fW #ilT, 308 

^5^ if ■q^ 11 

^-7 t?3TTrm 308, 323 ^ 317 ^ 330 ^ 

333,337 ^ -^RT, 355 fqRT^ 357, 358, 359, 209, 210 

wTfsFT 206/1,206/2 ■^, 200, 202 qf?^ #qT 3pR?ft qq t i 

^ TIT '4 TTMW 174, 173 ^ cm Wfpip 173 ^ qf?^ #^1, ^ TTO 

chlqq'Mi'/ n q^ t aflr ^jw4> 632/1,633/1 qf^Mt 633/1 

TpTTcfl ^ “iTf” t:^ t 1 











[^11—3(ii)] 


^ 23, 2006/^ 2, 1928 
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TJT-cF ^1F7<T.* UW 3?irf^7^ ’’IT Ihcio) I 

[TPl U 43015/8/2005Maf(R3nfs3^ 
T?iT. 

MINISTRY OF COAL 
New Delhi, the 19th December, 2006 - 


S. O. 4921. —^Whereas by the notification of the Government of India in the Ministry of Coal number S. O. 4717 
dated 7th December, 2005 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition & Development) 
Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), and published in the Gazette of India Part II, Section 3, 
sub-section (ii) dated 17th December 2005, the Central Government gave notice of its intention to prospect for coal in 
6256.761 hectares (approximately) or 15460.45 acres (approximately) of the lands in the locality specified in the Schedule 
annexed to that notification ; 


And, where^ the Central Government is satisfied that coal is obtainable in a part of the said that ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central 
Government here gives notice of its intention to acquire the land measuring 559.249 hectares (approximately) or 1381.90 
acres (approximately) and all rights in or over the said lands described in the schedule appended hereto ; 

Note 1: The Plan bearing No. SECl^BSP/GM (Plg)/Land/306 dated 2nd August, 2006 of the area covered by this 
notification may be inspected in the office of the Collector, Raigarh, (Chhattisgarh) or in the ofiice of the Coal Controller, 1, 
Counsil House Street, Kolkata 700001, or in the office of the South Eastern Coalfields Limited (Revenue Section), Seepat 
Road, Bilaspur-495006 (Chhattisgarh). 


Note 2 : Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows 
Objection to acquiation 

“8(1) Any person interested in any land in respect of which a notification under Se ;Hon 7 has been issued, may, 
within thirty days of the issue of the notification, object to the acquisition of the whole or any part of the land or any rights 
in or over such land. 


Explanation :— It shall not be an objection within the meaning of this section for any person to say that he himself 
desires to undertake mining operation in the land for the production of coal and that such operations should not be 
undertaken by the Central Government or by any other person. 

(2) Every objection under sub section (1) shall be made to the competent authority in writing, and X'rt competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and shall, after 
hearing all such objections and after making such further inquiry, if any, as he thinks necessary, cither make a report in 
respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or over such li»nd, or make 
different reports in respect of different parcels of such land or of rights in or over such land, to the Central Government, 
containing his recommendations on the objections, together with the record of the proceedings held by him, the decision 
of that Government. 


(3) For the purposes of this section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquire under ihi^ Act.” 

Note 3: The Coal Controller, 1 Council House Street, Kolkata 700001 has been appointed by the Central Govern¬ 
ment as the competent authority, under section 3 of the said Act, vide notification number S.0.905, dated the 20th March, 
1987, published in part II, Section 3, sub-section (ii) of the Gazette of India dated the 4th April, 1987 at pages 1397 to 1400. 


SCHEDULE 

Kunimkela Block, (Part-II) Janqrali, 

Mand Raigarti Coalfield, District Raigarti (Chhatti^rti) 


SI. 

No. 

Name of Village 

Settlement No. 

] 

Patwari 
Halka Number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 

2 

3 

4 

5 

6 

7 

8 

1 

Kosamghat 

46. 

17 

Gharghoda 

Raigarh 

0336 

Part 

2 

Ghoghra 

% 

17 

Gharghoda 

Raigarh 

57.916 

Part 

3 

Kudumkela 

31 

17 

Gharghoda 

Raigarh 

500.997 

Part 


Total: 

559.249 Hectares (approxiinately) or 1381.90acres (approximately) 
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IQ546 

1. Plot numbers to be acquired in village Kosamghat (Part):— 632/1, and 633/1. 

Z Plot numbers to be acquired in village Ghoghra (Part): —1/1,1/2,2 to 12,25,28 to 42 and 44. 

3. Plot numbers to be acquired in village Kudumkela (Part):— 

173 to 189,190/1,190/2,191 to 200,202,203,206/1 (Part), 206/2 (part), 207 to 210,308 Opart), 309/1,310 to 322,323 
(part), 330 (part), 332 to 350,351/1351/2,351/3,352 to 354,355 (part), 357 to 387,388/1,388/2,389 to 393,394/1,394/2, 
394^, 395 to 398,399/1,399/2,399/3,399/4,399/5,400 to 417,418/1,418/2,418/3,419 to 425,426/1 426/2,427 to 430, 
431/1,431/2,432 to 438,440 to 465,466 (part), 467 to 491,492/1492/2,493 to 495,496/1,496/2,497,498,499,500 
(part), 514 (part), 515,516,517/1 (part), 528/1 k (part), 528/2,528/52,528/53,528/54,528/65, and 183/1982. 

Boundary description: 

A-B : Line starts from point ‘A’ on the common boundary of village Kudumkela—Pusalda and passes partly along 

the common boundary of villages Kudumkela-Pusalda, Ghoghra-Pusalda and meets at point “B”. 

B-C : Line passes in village Ghoghra along the Northern boundary of plot numbers 1/2,12,25,10,28,39,42,38,44 

and meets at point “C”. * 

C-D: Line enters in village Kudumkela and passes along the Northern boundary of Nalla, then Northern boundary 

of plot number 438 and meets at point “D”. 

D-EaF-G ; Line passes in village Kudumkela along Eastern boundary of plot numbers 438,440,441, through plot number 

590, along the Eastern boundary of plot number 497 through plot number 500,514 Eastern boundary of plot 
number 517/1 and meets at point “G”. 

G-HJ : Line passes in village Kudumkela through plot numbers 517/1,466, Southern boundary of plot numbers, 528/ 

54,528/53,528/52,528/2 then Western boundary of plot number 528/2 and meets at point “I”. 

I-J: Line passes in village Kudumkela through plot numbers 528/1 k, 308, Southern boundary of plot number 309/ 

1, then through plot number 308, and meets at point “J”.' 

J-K: Line passes in villagt Kudumkela through plot numbers 308, 323,-Western boundary of plot number 317, 

through plot number 330, Western boundary of plot numbers 333,337, through plot number 355 then Western 
boundary of plot numbers 357,358,359,209,210 through plot numbers 206/1,206/2, Western boundary of plot 
numbers 200, 202 and meets at point “K”. 

K-L-M-N^: Line passes in village Kudumkela southern boundary of plot numbers 174, 173 Western boundary of plot 
number 173, then er*.< r in village Kosamghat and passes along Western boundary 632/1, 633/1 Northern 
boundary of plot nuiolcver 633/1 and meets at point “O”. 

O-A : Line passes partly along the common boundary of villages Kudumkela-Kosamghat and meets at the starting 

point “A”. 

[F. No. 43015/8/2005/PRIW] 
M. SHAHABUDEEN, Under Secy. 


19 2006 

W. 3TT. 4922.-'rtRcT ^ TTSm, 23 2006 ^ ^ II13^ 3, (ii) "7^ 9n*ii'=r> 8247 8250 

<!?f» chl^dl ^ ^.3TT. 3821, TIT^ 13 2006 : 

ihWfh 8249 TTT 

UH "5^ 'J|l^ Klie 

“ 12 ^ " 11 ^ ^ 1 

shmih 8250 ^ 

^gfurr wrn 

^ SRpfcT cft^''Tf^'^’“l316” ‘‘ 1315" ^ ^ I 


[mu 43015/l/2003/^3RR33Tf5^ 
1^. 3737 





[Hinil—^g^3(ii)3 _23, 2006/^ 2, 1928_10547 

* ^1^^ 18 2006 

W. 3ff. 4923.—^;^ ^ 3SrT (# ^ ^3q#| % aifefjR ^ 

■31^ ), 1962 (1962 ^50) 

mx 3 g&^TORr (1) % '3i#T ^ ^ ^ w wm % sir sSr 

a rf ^Tlv ff ^ cR. 3Tr. 41 0 6 2006 IRT M ^T, 

^ ft^rnRT % ^RPfeFT felPfe, ^ ^1^4^ 

l^jPte ^ 5nwR - 'sSir ^r#niT - W<i^ - ^ w*^ ^ ^3i™ ^ 

^ 3?fegw % 3?3^ ^ 92^ ir 

^3q^ '3?ftra5n: ^ -31^ % srq^ ^ ^ #; 

35tT, TIW'3{f^^ ^jaM ^TOT ^ 10 200 6% IS^lcn^, 200 6^ 

^ M l gMd T ^n f%gT% % ^ 3?fT % 3n%q # §3ff %; 

WTUlteS % ^ «M 6^^3W0 (1)’%3?#T ^'Siq^it 

rv ^ -g ^ f\ < 5 ^ 

^mm %, m ^ ^ #r mmm 

fir0f% {%R ai^%, otJpt % ^iteBPC ^ ^ ^ i^%; 

3TrTI 3T^, ^<cbR, vdq^ 3lfM^WT 2^ SIRT 6 ^ viM^RI (1) SHOT M4d 451 45^ 

|R, 45#% ^ 3!f^^ % ^ ^[ 01 % % 

OT^Jnr ari^i45R 45T -SFjf^ vfii^i % 1 

StK, ^#71 ^R45R OT 3lfete*f # ^ 6 # aOTTT(4) SRI 45T 3#^ 457% |R 

^ f%f9T % f%5 ^44* ^ % 342%^ 451 3?ill^ 57r #S|W % Jm§H # cfmW % TRW % 

f%fe4 ^ ^ 44mr, Trit % g44, %7I% f^RRT % % Prf%71 

^1 





8 gTR 

■■■■KsBiiuglBHHH 


71? 41T / % 

M5itEiEI5saifeMfeiaBKlEKiaJ 

’Tlq .45T m 




1 

2 

3 

4 

5 

1.3TO 

126 

00 

15 

94 


127 

00 

20 

58 


119 

00 

36 

80 


120 

00 

08 

10 


111 

00 

15 

94 


112 

00 

1.3 

07 


97 

00 

15 

06 
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CTTO 


99 

00 

17 

02 

98 

00 

32 

22 

39 

00 

12 

07 

40 

o 

o 

33 

89 

43 

00 

15 

22 

44 

00 

08 

20 

42 

00 

17 

27 

45 

00 

10 

74 

46/3 

00 . 

08 

46 

32 

00 

13 

78 

29 

00 

29 

48 

2 8 

00 

01 

49 


[m U T^eT-14014/39/2Q05-^.it.] 
T3T3. 3?^ 

MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 18th December, 2006 

S\ 0.4923.—Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Ga« number S.O. 41 dated 06* January, 2006, issued under sub¬ 
section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User 
in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of user in the land, specified in the 
Schedule appended to that notification for the purpose of laying pipeline for transportation 
of natural gas through an interconnection between Jamnagar - Bhopal and Kakinada - 
Hydrabad - Goa Pipelines by M/s Reliance Gas Transportation Infrastructure Limited 
erstwhile M/s Gas Transportation and Infrastructure Company Limited; 


And, whereas copies of the said Gazette notification were, made available to the public 
10* November, 2006 to 15* November, 2006;' 


And whereas^ no objections were received from the public to the lajdng of the Pipeline; 

And whereas the Competent Authority has, under sub-section (1) of section 6 of the said 
Act, submitted report to the Central Government; 

And whereas the Central Government, after considering, the said report eind on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of user therein; 
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Now, therefore, in exerdse oi the powers conferred by sub-section (1) of die Section 6 of the 
said Act, die Central Government hereby declares that the right of user in the land specified 
in the Schedule appended to diis notification is hereby acquired for laying the pipeline; 

And, further, in exerdse of the powers conferred by sub>section (4) of section 6 of the said 
Act, the Central Government hereby directs that the right of user in the said land for laying 
the pipeline shall, instead of vesting in the Central Government, vest, on the date of 
publication of die declaration, in M/ s Reliance Gas Transportation Infrastructure Limited 
free from all encumbrances. 


SCHEDULE 


Tehsil: Olpad 

District: Surat 

State: Gujarat 

Name of the Village 

Survey No./Block No. 

Area to be acquired for ROU 

Hectare 

Are 

Sq.m 

1 

2 

3 

4 

5 


1. Umara 


126 

00 

15 

94 

127 

00 

20 

58 

119 

00 

36 

80 

120 

00 

08 

10 

111 

00 

15 

94 

112 

00 

13 

07 

97 

00 

15 

06 

99 

00 

17 

02 

98 

00 

32 

22 

39 

00 

12 

07 

40 

00 

33 

89 

43 

00 

15 

22 

44 

00 

08 

20 

42 

00 

17 

27 

45 

00 

10 

74 

46/3 

00 

08 

46 

32 

00 

13 

78 

2.9 

00 

29 

48 

28 

. 00 

01 

49 


[F. No. L-14014/39/2005-G.P.] 
S.B MANDAL, Under Secy. 





















10550 


THE GAZETTE OF INDIA: DECEMBER23,2006/PAUSA2,1928 


[Part II—Sec. 3(ii)] 


19 2006 

3?r. 4924.— ^ (»{Pr xmnXn ^ 

<PT arf^Rf^m. 1962 (1962 ^ so) (t^ mwo 

srf^rPnni ^ w #) ^ ^rt 3 ^ wirt ( 1 ) ^ ai^ ^ ^ »irct 

^R^ ^ ^Tgtfem ^ yr^Ricb T>hT ^ ari^Rp^ ^ow ^ arr 477 

diflW 7 2005 ( ^ ^ ^28 29 2005 

gKF ^ ^ SIT ^ W*Rr 31 ft^FP ^.2005 ^ «if>lftRl 

^ ^ aft) ^ nR< 0 2005 ft' V 4 >tRt« ^ ^ Mt, srt ^ 

arf^RJ^ ft ftcF?T ft' RPrRfM ^ ft *ft4UftST ft ^TPIW ftwnRT ft 

?R^ir“ir ft ftincTi crtt ft ^ ftjtfcRnr 

^c^kT ft yf^4¥^ ft ftnnftftfFr fcrfftft^ ^rt irsp f^WR 

WTcTT^ fftwrft ft TRit^ ft a'MTft’T ft stRi^r ^ arft^ ft anift arr^Ri ftt 

^ftwT ftt aft ; 


aik ^Toniw ftt ?ft cirft^ I6 ^ 5 ^^, 2005 ^ vfMcr«4 

^ ^ ^ 8ft ; 

afhr ft, artftfft^PT ftt ctrt 6 ftt >jw^ (1) ft ai^. ft^^fti? 

ftt aPTft ft ft t; 

^ ft-fti4^>ichK ft, vjcRT ^ IftwR ^fRft ft wim aik ^ wmm ft anft tR 
fft acw ^ WTeO?^ fftfift ft aftfeci t, vjMfto ft ariftcjTR w\ aift^ 
ciRft w\ fftzrr ft ; 

ar^: m, ftftri aifftfftpri ftt ^irt 6 ftt wtrt (t) itrt TRTfr trfftrft ^ 

^rftiT 21^ ^fRft t fft/ ^ adft^j^ ft ftfeP^ ft fftfft t ft^ ^ 

ft hi^mcii§^ fftanft ft NjTftrf ft aifft^ m arak[ fft^ wit t; 

afk ft^ftft ^^cbK n 2^ arfftfft^PT ftt q^r 6 ftt wirt (4) StRF ^ Trftr 

^ ftft t fft v 3 ^ ijfft ft vjqftrf ^ 3 lJ?lW ^ ftw ft WWH ftt 
^ ft fftflci ftft ftt ^rariTf, fftccFiftf ft 'HRn ftftftRm 

Wftft^FT fclfftft^ ft fftficr I 


_fslrgn : v»cn!| _ 


^0 

TO w ^ 



1 

_ 2 

3 

4 

1. 


49 

0.0396 



51 

0 0900 



52 

0,0288 



50 

0.1296 



37 

0 1584 



38 

0 0560 


14 0.2412 



[MFTII—IsTJ^aai)] 


MR(T ^ 23, 2006/^ 2, 1928 


10551 


J 

S. 

1 3 . 

~~ r ~ 

^ "n 

2 . 


5431/7370 


0.1677 

3 . 


127 


0.2016 

4 . 


1629 


0.0628 

5 . 


4525 


0.0144 

« 



3417 


0.0360 



4603/5364 


0.1224 



2196 


0.2232 

6 . 

Qjwcn 

5166 


0.0130 

7 . 


1012/2189 


0.1224 



1012 


0.0648 



1013 


0.0072 



1010/2194 


0.0020 



1011/2193 


0.0288 

8 . 


922 


0.2016 

9 . 


535 


j0^50 


[m IT. 3nT-31015/78/2004-3|t.3m:-II] 


3T^^Tf^ 


New Delhi, the 19th December, 2006 

S.0.4924.^\^h<.j-gas by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 477 dated the 7th Pebruary, 2005 (which was 
amended vide No. S.O. 4828 dated 29”’ December. 2005 published in the Gazetted of India 
dated 31'* December. 2005). issued under sub-section (I) of Section 3 of the Petroleum and 
Mineral Pipelines (Acquisition of Right of user AT land) Act, 1962 (50 of 1962) ( 
hereinailer referred to as the said Act), published in the Gazette of India dated the 12”’ 
I-ebruary, 2005^thc Central Govcrmnenl declared its intention to acquire the right of user in 
the land, specified in the Schedule appended to that notification for the purpoi^ of laying an 
extension pipeline for transportation of petroleum products from Manglya (Indore) terminal 
in the State of Madhya Pradesh, to Piyala in the Slate of Haryana and Bijwasan in the NC'f 
of Delhi by Bharat Petroleum Corporation Limited: 

And whereas the copies of the said Oa/.elie notification were made available to the 
public on Uw 16"’ rebruan'. 2006: 

And whereas the competent authority has, under sub-section (1) of section 6 (d‘ the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the said report and on 
being satisfied that the said land is required for laying the pipeline, has dccidco to acquire the 
right of user therein ; 


Now, therefore, in exercise of the powers conferred by sub-section (’) of section 6 
ol the .said Act, the Central (Jovcrnmcni hereby declares that the right of user in the larnl, 
specified in the Schedule, appended to tiiis notification, is hereby acquired hn laying the 
pipeline; 

And further, in exercise of the powers conferred by sub-scclion (4) of section 6 of 
the ,said Act, the Central Government directs that the right of user in the said land for laying 
the pipeline shall, instead of vesting in the Central Government, vest on the dale of the 
publication of this declaration, in Bharat Petroleum Corporation Limited, IVee from all 
encumbrances. 

3847GI/2006—5 
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TEHSlLiSAWAl MADHOPUR DISTRICT:SAWAI MADHOPUR STATErRAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1 

2 

1 3 

4 

-!. 

BORIF 

49 

C.C396 



51 

C.0500 



52 

0.0288 



50 

0.'296 



37 

0.1584 



38 

0,0560 



14 

0.24'2 

2 . 

SOORWAL 

5431/7370 

0.1677 

3. 

JATWARA KHURD 

127 

0 .20'6 

4. 

R£1THA KHURD 

'529 

0.0628 

5. 

RAWANJANA CHOD 

4525 

0.0144 



3417 

0.0360 



4603/5364 

C 1224 



2:96 

C 2232 

6 . 

KUSHTALA 

5166 

C C130 

7. 

RANCH! PALYA 

1012/2189 

C 1224 



1012 

0.0548 



1C13 

O.OC72 



1C10/2194 

0.0020 



1011/2193 

0.0238 

8 . 

FUSODA 

922 

0 .20'3 

9. 

KIRPURA 

535 

0.0050 


If. No. R-31 015/78/2004-0.R.-li] 
' A. GOSWAMI, Under Secy. 


^ 19 2006 


W. an. 4925.—?^^^ arrant R?ft?r ^ t ^ 

^ ’IRcT ^ tjcf) ^ 

afR ^ M WR^ ^ •ziF airaiRr4> TRitcT ^ t ^ ’jpr ^ 

v3MM< ; 31^^ ^ t. flw? ^ t, 3Tt?n^ ^ aiaf^ 

aicT: sw. afr? ^#ruT mt§9cht§^ (’jpi ^ wrtn ^ aitorf ^ arai^) art^rf^ 1962 

(1962 ^ 50), ^ tlRT 3 4^ ^W?T (l) gHl ^ ^ ’jPl ^ vSMijVl ^ ai^fjR 

^ aj\if»i 3FF^ aiT?Ri ci?f 

^ \d<rn ai^^T?) if qf^ci ^ f^aq«s >3^ oi'?)<a ^ f^Ri^ ail^^jtFTT ^ qqci “Hkci ^ 
^ IT^ mjm tfPTcTT ^ ^ ^ aiTcft t, ^ -to ^ ^ WTcTf^ 

t«rwj arr^ ^ ■^3^ witn ^ ari^^ ^ aj^r ^ ^ 

gj^-H0i<rm writ?^ (^wk ■qR^itapTT, ‘hrct ^^tfcRnr feiPi^, i-^, ^ ^tc^. 

t^fa? ^ w, mri, ’TRfrg^ - 322001 ( 7 TaR«iFr) ^ ^ if airs^ irar 1 
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['TRII_ i9|U S3(ii)] ^ 23, 2006/2> 1928 




an 




1 

2 

3 1 

4 

1. 

^EWTeTT 

3898 

0.0100 



3894 

0.1546 



3891 

0.3006 



3888 

0.1314 



4251 

0.1512 



4972 

0.0100 



4960 

0.1584 



4932 

0.0216 



4932/5470 

0.0108 



4262 

0,0828 



4260 

0.0846 



4258 

0.0234 



3887 

0.0360 



4006 

0.0090 



3897 

0,0539 



3904 

0.0628 



3902 

0.0161 



4243 

' 0.0662 

2 . 


131 

O.ciOO 

3. 


259 

0.0366 



751 

0.0500 

4. 


115 

. n . l 293 

-A-- 


[m U 3fR-31015/78/2004-^t«rtX-iri 
TT, mx 


New Delhi, the 19th December, 2006 

S. 0.4925.—Whereas it appears to the Central Government that it is necessary in tke public 
interest that tor the transportation of petroleum products from Manglya (Indore) temiinal in 
the State of Madhya Pradesh, an extension pipeline to Piyala in the State of Maryana and 
Bijwasan in the NCT of Delhi should be laid by Bharat Petroleum Corporation Lhnk ^d; 

And whereas it appears to the Central Government- that for the purpose of laying such 
pipeline it is necessary to acquire the right of user in land under which the said pipeline is 
proposed to be laid and which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person, interested in the land described in the said Schedule may within twenty one days 
from the date on which copies of the Gazette of India containing this notification are made 
available to the public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline und^ the land to Shri Deepak Nandi, Competent Authority, Mumbai- 
Manglya Pipeline Extension Project, Bharat Petroleum Corporation Limited, 1-C, Bal 
Mandir Colony, Near Hotel Pink Palace, Sawai Madhopur~322001( Rajasthan). 
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SCHEDULE 


TEHSIL:SAWAI MADHOPUR DISTRICT:SAWAI MADHOPUR STATE:RAJASTHAN 


S.No. 

NAME OF VILLAGE 

SURVEY NO* 

AREA IN HECTARE 

1 

2 

3 

4 

1. 

KUSHTALA 

3898 

0.0100 



3894 

0.1546 



3891 

0.3006 



3888 

0.1314 



4251 

0.1512 



4972 

0.0100 



4960 

0.1584 



4932 

0.0216 



4932/5470 

0.0108 



4262 

0.0828 



4260 

0.0646 



4258 

0.0234 



3887 

0.0360 



4006 

0.0090 



3897 

0.0539 



3904 

0.0628 



3902 

0.0161 



4243 

0.0562 

2. 

FUSODA 

131 

0.0600 

3. 

CHAKERt 

259 

0.0366 



751 

0.0500 

4. 

NIMUKALAN 

115 

0.1293 


[R No. R.31015/78/2004-O.R.-II] 
A. GOSWAMI. Under Secy. 


^ 20 2006 

4926.—^ ^ ^ 

ulTcm cTcp ^ mR^?H ^ 3IRT^ 

^ Tirf^; 

^ t 1% ^ ^ vJcRT WTHT^ ^ ^ t 31^ ^ 

srf^Rj^ ^ ^ t. <3MiiVi ^ ^ 3foN 

SRT;. 31^, (^ ^ ^ 

3#^ ^ 3RiN) 3Tf^PlflH, 1962 (l962 ^ 50) ^ ?JRT 3 ^ BWRT (l) :gRT 

^ if ^q^-ri ^ 3ltoR ^ 3^^^^ ^ gn^ 

^ t; 

srf^, ^ v3^ 3i^'tj^41 ^ “^iPr if flcR^ t, "OT ctl'Jl^ ^ fytWr, ^TRcT 
^ ^F3m ^ ^arr Ucbif^id 3iflj^-cH! ^ sj^Rjf ^Fn^rRtrr ^ ^ ^ virR?f 

f, •-/ 9jjir ^ qi^ddl^H f^EfTtJ ^ ^ 3TiSr5jR ^ 

3IviH c^ f^, aft Wlf^ f%, irrf^chTfl (xt^), ?%^FT 3TRIcr cbldT^i^H 
■TOFT ^0. 23, cfjTpfFft. '^[^, 'gf^dMT, f^j^d ^ 4 
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BTTTOT 


/ 

■■i 


— 

wsqr 


%cTT 




1 

2 

3 

4 

5 

6 

7 


29 

206 

00 

00 

42 


327 

00 

13 

91 


328 

00 

05 

48 


329 

00 

00 

42 


335 

00 

06 

74 


336 

00 

00 

42 


359 

00 

17 

70 


362 

00 

18 

55 


371 

00 

02 

11 


372 

00 

05 

48 


373 

00 

03 

37 


376 

00 

10 

96 


377 

00 

13 

07 


378 

00 

01 

69 


379 

00 

05 

90 


380 

00 

03 

37 


426 

00^ 

08 

01 


427 

00 

01 

26 


428 

00 

12 

22 


431 

00 

00 

42 

1 

35 

225 

00 

01 

26 


226 

00 

07 

17 


229 

00 

06 

74 


228 

00 

06 

74 


250 

00 

11 

38 


251 

00 

02 

11 


257 

00 

02 

95 


258 

00 

13 

07 


1903/322 

00 

13 

91 


325 

00 

13 

91 


328 

00 

13 

91 


330 

00 

14 

75 


331 

00 

13 

91 


335 

00 

08 

01 


335/1 

00 

03 

79 


374 

00 

05 

06 
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1 

2 

3 I 4 ■■ I 

5 1 

6 l 

7 


35 

375 

00 


42 

I ^ 

376 

00 


42 


380 

00 

14 

33 


381 

00 

14 

33 


382 

00 

13 

91 


383 

00 

11 

80 


1320 

00 

00 

84 


1322 

00 

00 

42 


30 

99 

00 

08 

85 


100 

00 

02 

95 


101 

00 

14 

75 


102 

00 

00 

42 


103 

00 

01 

69 


114 

00 

00 

42 


115 

00 

16 

44 


116 

00 

00 

42 


11,7 

00 

16 

44 


412-413/119 

00 

02 

95 


123 

00 

02 

95 


164 

00 

01 

69 


170 

00 

02 

95 


171 

00 

16 

44 


172 

00 

02 

95 


173 

00 

00 

42 


174 

00 

16 

44 


175 

00 

00 

42 


176 

00 

01 

69 


188 

00 

00 

42 


189 

00 

14 

33 


190 

00 

02 

95 


341/192 

00 

00 

42 


191 

00 

16 

44 


195 

00 

00 

42 


394-396/213 

00 

01 

69 


216 

00 

18 

55 


217 

00 

02 

95 


219 

00 

07 

17 


220 

00 

02 

53 


373/221 

00 

07 

17 
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1 1 

2 1 

3 I 4 I 

5 

6 I 

7 


31 

171 

00 

08 

43 



172 

00 

03 

79 



173 

00 

05 

90 



176 

00 

04 

64 



177 

00 

08 

85 



188 

00 

10 

54 



189 

00 

02 

11 



263 

00 

00 

42 



268 

00 

00 

42 



883-884/271 

00 

16 

44 



273 

00 

08 

43 



924-925/275 

00 

05 

48 



926-927/278 

00 

13 

91 



928-929/279 

00 

01 

26 



531 

00 

13 

91 



532 

00 

13 

91 



533 

00 

13 

91 



534 

00 

12 

65 



562 

00 

01 

26 



570 

00 

12 

65 



980/575 

00 

13 

91 



576 

00 

13 

91 



577 

00 

13 

91 



837/585 

00 

00 

84 



838/585 

00 

00 

42 



839-840/586 

00 

14 

33 



587 

00 

13 

91 


32 

418 

00 

14 

75 



429 

00 

13 

91 



433 

00 

13 

91 



443 

00 

13 

91 



444/1 

00 

00 

42 



446/1 

00 

01 

26 



447 

00 

12 

65 



458/1 

00 

05 

90 



458/2 

00 

06 

74 



459/1 

00 

00 

84 



459/2 

00 

’ 00 

84 



462 

00 

04 

64 



463 

00 

10 

12 
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1 I 2 

32 


3 4 5 6 


473 

00 

07 

59 

474 

00 

06 

32 

477/2 

00 

07 

59 

478 

00 

06 

32 

489/1 

00 

04 

22 

489/2 

00 

00 

42 

490/2 

00 

08 

85 

493/3 

00 

07 

59 

493/4 

00 

03 

37 

494 

00 

02 

11 

1481/494 

00 

00 

42 

510 

00 

00 

42 

511 

00 

00 

42 

512/1 

00 

17 

70 

611/1 

00 

02 

11 

1667/863/2 

00 

11 

38 

1669/864/2 

00 

13 

91 

1670/873-874 

00 

13 

91 

1680/886-887 

00 

05 

06 

888/1 

00 

04 

22 

888/2 

00 

02 

11 

888/3 

00 

02 

53 

888/4 

00 

01 

69 

902 

00 

10 

54 

903 

00 

00 

42 

984 

00 

00 

84 

991 

00 

12 

65 

992/1 

00 

00 

84 

995 

00 

14 

33 

996 

00 

00 

42 

1000 

00 

09 

69 

1001/1 

00 

04 

64 

1001/2 

00 

00 

42 

1009 

00 

14 

75 

1011 

00 

03 

37 

1012 

00 

10 

96 

1022/3 

00 

00 

42 

1023 

00 

13 

91 

1024 

00 

13 

91 

1033 

00 

02 

11 

1035 

00 

07 

59 
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—^—1 


3 

l 4 

1 5 

6 

7 


32 


1049 

00 

04 

22 




1077/2 

00 

00 

42 




1079/1 

00 

00 

84 




1079/2 

00 

P2 

53 




1080/1 

00 

13 

91 




1080/2 

00 

00 

42 




1081 

00 

00 

84 




1083/1 

00 

00 

42 




1083/2 

00 

04 

22 




1084 

00 

09 

.27 




1100 

00 

14 

33 




1107/1 

00 

08 

01 




1107/2 

00 

00 

42 




1108/1 

00 

04 

64 




1113/1 , 

00 

14 

33 




1114 

00 

00 

42 




1122/2 

00 

to 

54 




1122/3 

00 

00 

42 




1177 

00 

02 

11 




1183 

00 

03 

79 


21 


5 

00' 

13 

91 




6 

00 

13 

91 




7 

00 

13 

91 




8 

00 

18 

55 




41 

00 

13 

91 




42/2 

00 

02 

95 




116 

00 

04 

22 




347 

00 

05 

48 




486 

00 

02 

11 




488/2 

00 

13 

91 




489 

00 

04 

22 


22 


71 

00 

18 

55 




72 

00 

00 

42 




86 

00 

00 

84 




88 

00 

14 

33 




89 

00 

14 

75 




94 

00 

02 

95 




95 

00 

12 

22 




146 

00 

02 

11 




146/1 

00 

09 

27 




147 

00 

10 

96 




148 

00 

00 

84 
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Wra ; 23, 2006/^ 2, 1928 10561 

New Delhi, the 20th December, 2006 

s. o. 4926^ VVhereas it appears to the Centra! tBovemmerit that it is 
necessary in the public interest that for the transportation of Liquefied Petroleum Gas 
from Panipat in the State of Haryana to Jallandhar in the State of Punjab via Nabha in 
the State of Punjab, a pipeline should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid, and which is desaibed in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said Schedule may, witoin twenty one 
days from the date on which the copies of the notification issued under sub-section (1) 
of section 3 of the said Act, as published in the Gazette of India are made a^/ailable to 
the general public, object in writing to the acquisition of the right of user iherein for 
laying of the pipeline under the land, to Shri Gagandeep Singh, Competent Authority 
(Punjab), Indian Oil Corporation Limited, H. No. 23, Khukhrain Colony, Khalsa School 
Road, Khanna, Ludhiana, Punjab. 


SCHEDULE 

Tehsil: Sangrur District: Sangrur_ State: Punjab 


Name of Village 

Hadbast 

No. 


Khasra / Killa 
No. 

Area | 


Are 

Square 

Metre 

1 

2 

3 

4 

5 

6 

7 

Munshiwala 

29 


206 

00 

00 

42 




327 

00 

13 

91 




328 

00 

05 

48 




329 

00 

00 

42 




335 

00 

06 

74 




336 

00 

00 

42 




359 

00 

17 

70 
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18 

ihhI 


371 

00 

02 

11 



372 

00 

05 

48 



373 

00 

03 

37 

. 


376 

00 

10 

96 



377 

00 

13 

07 



378 

00 

01 

69 


. 

379 

00 

05 

90 



380 

00 

03 

37 



426 

00 

08 

01 



427 

00 

01 

26 



428 

00 

12 

22 



431 

00 

00 

42 

Nadampur 

35 

225 

00 

01 

26 



226 

00 

07 

17 



229 

00 

06 

74 



228 

00 

06 

74 



250 

00 

11 

38 



251 

00 

02 

11 



257 

00 

02 

95 



258 

00 

13 

07 



1903/322 

. 00 

13 

91 



325 

00 

13 

91 



328 

00 

13 

91 



330 

00 

14 

75 



331 

00 

13 

91 



335 

00 

08 

01 



335/1 

00 

03 

79 



374 

00 

05 

06 



375 

00 

00 

42 



376 

380 

88 

?? 




381 

00 


33 



382 

00 

13 

91 



383 

00 

11 

80 



1320 

00 

00 

84 



1322 

.00 

00 

42 


Masani 











[smii—^r*s3(ii)] 


wn?: 23, 2006/^ 2, 1928 
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Rajpura 


Phumanwal 32 


533 

od 

13 

91 

534 

00 

12 

65 

562 

00 

01 

26 

570 

00 

12 

65 

980/575 

00 

13 

91 

576 

00 

13 

91 

577 

00 

13 

91 

837/585 

00 

00 

84 

838/585 

00 

00 

42 

839-840/586 

00 

14 

33 

587 

00 

13 

91 

418 

00 

14 

75 

429 

00 

13 

91 

433 

00 

13 

91 

443 

00 

13 

91 

444/1 

00 

00 

42 

446/1 

00 

01 

26 

447 

00 

12 

65 

458/f 

00 

05 

90 

458/2 

00 

06 

74 

459/1 

00 

00 

84 

459/2 

00 

00 

84 

462 

00 

04 

64 

463 

00 

10 

12 

473 

00 

07 

59 

474 

00 

06 

32 

477/2 

00 

07 

59 

478 

00 

06 

32 

489/1 

00 

04 

22 

489/2 

00 

00 

42 

490/2 

00 

08 

85 

493/3 

00 

07 

59 

493/4 

00 

03 

37 

494 

00 

02 

11 

1481/494 

00 

00 

42 

510 

00 

00 

42 

511 

00 

00 

42 

512/1 

00 

17 

70 

611/1 

00 

02 

11 

1667/863/2 

00 

11 

38 

1669/864/2 

00 

13 

91 









MM MjT WTM : 23, 2006/^ 2, 1928 


10565, 


V 1^1 

Phumanwal 32 


» I 4 \ 

1070/873-874 

1680/886-887 

888/1 

888/2 

888/3 

888/4 

902 


991 

992/1 

995 

996 
1000 

1001/1 

1001/2 

1009 

1011 

1012 

1022/3 

1023 

1024 
1033 

1035 

1049 

1077/2 

1079/1 

1079/2 

1080/1 

1080/2 

1081 

1083/1 

1083/2 

1084 

1100 

1107/1 

1107/2 

1108/1 

1113/1 

1114 

1122/2 

1122/3 

1177 

1183 



• 

1 L 

00 

13 

91 

00 

05 

06 

00 

04 

22 

00 

02 

11 

00 

02 

53 

00 

01 

69 

00 

10 

54 

00 

00 

42 

00 

00 

84 

00 

12 

65 

00 

00 

84 

00 

14 

33 

00 

00 

42 

00 

09 

69 

00 

04 

64 

00 

00 

42 

00 

14 

75 

00 

03 

2Z 

00 

10 

96 

00 

00 

42 

00 

13 

91 

00 

13 

91 

00 

02 

11 

00 

07 

59 

00 

04 

22 

00 

00 

42 

00 

00 

84 

00 

02 

53 

00 

13 

91 

00 

00 

42 

00 

00 

84 

00 

00 

42 

00 

04 

22 

00 

09 

27 

00 

14 

33 

00 

08 

01 

00 

00 

42 

00 

04 

64 

00 

14 

33 

00 

00 

42 

00 

10 

54 

00 

00 

42 

00 

02 

11 

00 

03 

79 
















[^II—13^3(ii)] 23, 2006/^ 2, 1928 


1 1 

..| . 1 . 


5 

6 

■ 7' > 


Bimbri 

22 

376 

00 

04 

22 




387 

00 

10 

96 




389 

00 

01 

69 




390 

00 

11 

80 




394 

00 

04 

22 




395 

00 

09 

27 




396 

00 

00 

42 




403 

00 

13 

91 




422 

00 

13 

91 




424 

00 

19 

81 




449 

00 

12 

22 




463 

00 

03 

79 




464 

00 

07 

59 




465 

00 

04 

22 




562/443 

00 

07 

17 




563/443 

00 

08 

43 




564/494 

00 

07 

17 




565/494 

00 

08 

43 




569/446 

00 

09 

69 




570/446 

00 

02 

11 




571/446 

00 

08 

85 


[F. No. R-25011/12/2006-O.R,-1] 
S. K. CHITKARA, Under Secy. 


20 2006 

4927.—■'dT4>R ^ ^ t ^ ftcT ^ 

3rra^Rrai> t ^R^uii ^ ^ ^ ^ >[Tv?zt ^ 

Nmcra>r cT^ fcrf^crqjT^ ^ ^ sffro c^R^ft 

gm w^cTT?^ ^3TF% 

3jk ^ ^ wic^ Rhft ^ ^ Mct 

^ t R> ^ ^ Rra^ WTeTT^ ^ t ajR ^ ^ 

^ ^ vjq^ ^ 3?RrarR ^ 3F5 Rt 

3m:, 3m. -^Tcfj-R. ^l^fcRm sfR W^cTI^ (^ ^ 

sri^t^ ^ 3?^) 3ri^lRm, 1962 (1962 ^ 50) ^ 5^RT 3 ^ (l) ^ ^RtT 

^rR^mrf ^ "3^ ‘Jjpr siRiw? ^ smRr ^ 3{q^ stfot 

^ czrf^, ^ 3^ ^ ftcTO t, 33 ^ 

^ 33Fm zfSTT y^lRm ^ ^ Hfemf 3mR^ 3pmT ^ 3Md^ ^FRT ^ 

f^ ^ft?R, ^ ^ Hl§Hd)^H Rwl^ ■^jTT^ ^ f^ 3M<ii^[ ^ 3d^m5[R ^ 
amN ^ f^, wrf^ Rm. 3am (wm), 3fRT3 wiR33 fcrl^^ 

30. 23. <»)id'l’?l. 'idId31 31^ 3IHI. ^[J^3RT. 3313, 3^ ferf^RT 33 

aiR^ ^ 3^1 


10567 
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^SRRT / 

1 


<d<sql 

^tdlci 

ton 




1 

2 

3 

4 

5 

6 

7 


185 

12 

2 

00 

07 

33 



9 

00 

07 

08 



10 

00 

05 

82 



11 

00 

12 

90 



20 

00 

10 

12 



21 

00 

00 

25 


13 

16 

00 

02 

28 



25 

00 

12 

39 


20 

4 

00 

00 

76 



5 

00 

10 

88 



6 

00 

01 ' 

26 



7 

00 

12 

39 



13 

00 

01 

26 



14 

oc 

11 

89 



17 

00 

01 

01 



18 

00 

10 

88 



22 

00 

00 

25 



23 

00 

12 

39 


29 

2 

00 

10 

88 



3 

00 

01 

77 



9 

00 

12 

65 



11 

00 

08 

35 



12 

00 

03 

81 



20/1 

00 

00 

51 



20/2 

00 

06 

07 



21 

00 

07 

59 


30 

25 

00 

05 

31 


34 

4 

00 

00 

51 



5 

00 

07 

84 



6 

00 

10 

88 



7/1 

00 

00 

76 



15/1 

00 

11 

38 



15/2 

00 

00 

25 



16 

00 

11 

38 



25 

00 

11 

38 


44 

1 

uo 

03 

04 


45 

5/1 

00 

02 

02 



5/2 

00 

06 

07 
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L_^_ 

1 2 

3 

I 4 I 

5 

® 1 

7 


80 

43 

10 / 2/1 

00 

00 

25 




10 / 2/2 

00 

00 

76 




11/2 

00 

00 

25 




12 

00 

11 

63 




19 

00 

11 

63 




22 

00 

10 

62 




23 

00 

01 

26 



59 

2 

00 

01 

77 




3 

00 

10 

62 




8/1 

00 

11 

13 




8/2 

00 

00 

. 51 




13 

00 

09 

86 




17 

00 

05 

56 




18/1 

00 

03 

81 




18/2 

00 

02 

53 




23 

00 

00 

25 




24 

00 

11 

89 



69 

4 

00 

11 

63 




6 

00 

01 

77 




7 

00 

10 

12 




14/2 

00 

01 

01 




15 

00 

09 

36 




16 

00 

11 

38 




25 

00 

11 

38 



80 

5 

00 

11 

38 




6 

00 

11 

13 




15 

00 

11 

38 




16 

00 

08 

09 




25 

00 

03 

04 



81 

11 

00 

00 

25 




20 

00 

04 

05 




21 

00 

08 

60 



88 

1/1 

00 

07 

84 




1/2 

00 

03 

81 




10 

00 

11 

13 




11 

00 

11 

13 




20 

00 

11 

13 




21 

00 

11 

13 



89 

5 

00 

00 

25 



92 

1 

00 

10 

88 




2 

00 

00 

25 




9 

00 

02 

78 




10 

00 

08 

60 









4 

















[m U 3TR-25011/13/2006-3Tt.31R.-l] 


New Delhi, the 20th December, 2006 

s. 0.4927.— Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of Liquefied Petroleum Gas 
from Panipat in the State of Haryana to Jallandhar in the State of Punjab via Nabha in 

the State of Punjab, a pipeline should be laid by the Indian Oil Corporation Limited; 

And. whereas, it appears to the Central Government that for the purpose of laying the 

said pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification: 

Now, therefore, in exercise of the powers conferred by sub*section (1) of section 3 of 
the Petrole.um and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its intention to acquire the right 
of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of the notification issued under sub-section (1) 
of section 3 of the said Act, as published in the Gazette of India are made available to 
the general public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land, to Shri Gagandeep Singh, Competent Authority 
(Punjab), Indian Oil Corporation Limited, H. No. 23, Khukhrain Colony, Khalsa School 
Road, Khanna, Ludhiana, Punjab. 
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SCHEDULE 

Tehsil; Patran _ District: Patiala _ State: Punjab 



Hadbast 

No. 

Mushtil 

No. 

Khaara / 
Kllla No. 

Area j 

Name of Village 

Hectare 

Are 

Square 

Metre 

1 

2 

3 

4 

5 

6 

7 

UgokI 

185 

12 

2 

00 

07 

33 



9 

00 

07 

08 



10 

00 

05 

82 



11 

00 

12 

90 



20 

00 

10 

12 



21 

00 

00 

25 


13 

16 

00 

02 

28 

' 


25 

00 

12 

39 


20 

4 

00 

00 

76 



5 

00 

10 

88 



6 

00 

01 

26 



7 

00 

12 

39 



13 

00 

01 

26 



14 

00 

11 

89 



17 

00 

01 

01 



18 

00 

10 

88 



22 

00 

00 

25 



23 

00 

12 

39 


29 

2 . 

bo 

10 

88 



3 

00 

01 

77 



9 

00 

12 

65 



11 

00 

08 

35 



12 

00 

03 

81 



20/1 

00 

00 

51 



20/2 

00 

06 

07 



21 

00 

07 

59 


30 

25 

00 

05 

31 


34 

4 

00 

00 

51 



5 

00 

07 

84 



6 

00 

10 

88 



7/1 

00 

00 

76 



15/1 

00 

11 

38 



15/2 

00 

00 

25 



16 

00 

11 

38 



25 

00 

11 

38 


44 

1 

00 

03 

04 


45 

5/1 

00 

02 

02 



5/2 

00 

06 

07 
















[^n—^SFg3(ii)3_ 2006/iW2, 1928 108^5 
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1 I 2 I 3 I 4 I 5 I 6 I 7 I 


10/2/1 00 00 25 

10/2/2 00 00 76 


Nanhera 80 43 

59 

69 

80 

81 

88 


11/2 

00 

00 

25 

12 

00 

11 

63 

19 

00 

11 

63 

22 

oo 

10 

62 

23 

00 

01 

26 

2 

00 

01 

77 

3 

00 

10 

62 

8/1 

00 

11 

13 

8/2 

00 

00 

51 

13 

00 

09 

86 

17 

00 

05 

56 

18/1 

00 

03 

81 

18/2 

00 

02 

53 

23 

00 

00 

25 

24 

00 

11 

89 

4 

00 

11 

63 

6 

00 

01 

77 

7 

00 

10 

12 

14/2 

00 

01 

01 

15 

00 

09 

36 

16 

00 

11 

38 

25 

00 

11 

38 

5 

00 

11 

38 

6 

00 

11 

13 

15 

00 

11 

38 

16 

00 

08 

09 

25 

00 

03 

04 

11 

00 

00 

25 

20 

00 

04 

05 

21 

00 

08 

60 

1/1 

00 

07 

84 

1/2 

00 

03 

81 

10 

00 

11 

13 

11 

00 

11 

13 

20 

00 

11 

13 

21 

00 

11 

13 

5 

00 

00 

25 

1 

00 

10 

88 

2 

*■> '*» 

^0 

25 

9 

00 


7r5 

10 

00 

08 

60 
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’TRcT ^ TFTO : 23r-2<506/^ 2, 1928 
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i 

1 

1 .2 1 

3 

4 

5 

6 

7 

Nagari 

79 

4 

9 

00 

02 

78 




10 

00 

01 

77 




11 

00 

12 

39 




12 

00 

02 

02 




20 

00 

11 

13 




21 

00 

11 

13 



16 

1 

00 

11 

13 




10 

00 

11 

13 




11 

00 

10 

88 




19 

00 

00 

25 




20 

00 

11 

13 




21 

00 

05 

06 




22 

00 

06 

07 



19 

1 

00 

00 

25 




2/1 

00 

09 

61 




2/2 

00 

01 

77 




9 

00 

11 

38 




12/1 

00 

03 

04 




12/2 

00 

04 

30 




18 

00 * 

03 

54 




19 

00 

07 

84 




22 

00 

00 

51 




23 

00 

11 

13 



36 

3 

00 

11 

38 




8/1 

00 

05 

82 




8/2 

00 

01 

01 




73 

00 

01 

77 




169 

00 

00 

51 

Chupki 

78 

7 

4 

00 

04 

55 




7 

00 

11 

13 




14 

00 

06 

58 




17 

00 

11 

13 




24 

00 

11 

13 




26 

00 

04 

55 



17 

4 

00 

10 

12 




7 

00 

11 

13 




13 

00 

00 

51 




14 

00 

10 

12 




17 

00 

00 

51 




18/1 

00 

03 

29 




18/2 

00 

05 

06 




22 

00 

00 

25 




23 

00 

12 

65 



20 

2 

00 

02 

53 




3 

00 

09 

61 
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1 |2 |3 | 4|8 | 6|7 


Chupki 

78 20 

8/2 

00 

05 

06 



9/1 

00 

03 

29 



9/3 

00 

03 

04 



12 

00 

10 

12 



13 

00 

00 

76 



19 

00 

to 

12 



22 

00 

11 

13 


33 

2 

00 

11 

13 



9 

00 

11 

13 



12^ 

00 

11 

13 



19/1 

00 

00 

51 



19/2 

00 

02 

28 



71 

00 

02 

53 



160 

00 

03 

29 



161 

00 

01 

01 


[F. No. R-25011/13/2006-O.R.-I] 
S. K. CHITKARA. Under Secy. 


^ 20 2006 
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New Delhi, the 20th December, 2006 

s. 0.4928.— Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of Liquefied Petroleum Gas 
from Panipat in the State of Haryana to Jallandhar in the State of Punjab via, Nabha in 
the State of Punjab, a pipeline should be laid by the Indian Oil Corporation Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the 
said pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its Intention to acquire the right 
of user therein; 

Any person interested in the land described In the said Schedule'may, within twenty one 
days from the date on which the copies of the notification issued under sub-section (1) 
of section 3 of the said Act, as published in the Gazette of India are made available to 
the general public, object in writing to the acquisition of the right of user therein for 
laying of the pipeline under the land, to Shri Gagandeep Singh, Competent Authority 
(Punjab), Indian Oil Corporation Limited, H. No. 23, Khukhrain Colony, Khalsa School 
Road, Khanna, Ludhiana, Punjab. 
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00 

05 

06 




19/1 

00 

04 

05 




19/2 

00 

01 

52 




23 

00 

07 

84 



37 

3/2 

00 

09 

61 




7 

00 

04 

55 




8 

00 

06 

83 




13 

00 

00 

25 




14 

00 

09 

61 




17 

00 

11 

13 




24 

00 

09 

61 




51 

00 

01 

52 

Dodara 

64 

3 

15 

00 

03 

29 




16 

00 

11 

38 




25 

00 

10 

88 



4 

21 

00 

00 

25 



15 

1 

00 

06 

07 




10 

00 

08 

09 




11 

00 

11 

38 




20 

00 

11 

13 


16 
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I 06 m 


1 1 

2 1 3 

I 4 I 

8 1 

• 1 

7 

Dodara 

64 16 

e/2 

00 

00 

25 


24 

1 

00 

It 

38 



9 

00 

00 

25 



10 

GO 

11 

38 



11 

00 

08 

09 



12 

00 

03 

04 



19 

00 

07 

59 



20 

00 

03 

54 



21 

00 

00 

25 



22/1 

00 

10 

12 


35 

2 

00 

11 

13 



9 

00 

11 

38 



12 

00 

11 

13 



19 

00 

11 

38 



22 

00 

09 

86 


41 

2 

00 

11 

63 



9 

00 

to 

62 



10/3 

GO 

01 

26 



11/1 

00 

00 

25 



11/2 

00 

08 

85 



12 

00 

02 

53 



20/1/1 

00 

09 

36 



20/1/2 

00 

oi 

01 



20/2/2/1 

00 

01 

26 



20/2/2/3 

00 

00 

25 



21/1 

00 

05 

06 



21/2/1 

00 

04 

81 



21/2/2 

00 

01 

52 


49 

1 

00 

09 

61 



' 10 

00 

. 01 

26 


50 

5 

00 

02 

28 



6 

00 

10 

12 



15 

00 

11 

63 



16 

00 

10 

62 



25 

00 

02 

78 



64 

00 

01 

52 



66 

00 

01 

77 



144 

00 

01 

01 



158 

00 

o 

o 

25 

Bhedpuri 

63 4 

14 

00 

11 

63 



16 

00 

01 

77 



17 

00 

09 

86 



24 

00 

01 

26 
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1 1 

2 1 

3 I 

L4 1 

S 1 

e 1 

7 

Bhamna 

88 


228 

00 

01 

77 




241 

00 

03 

04 




523 

00 

00 

51 




527 

00 

06 

07 




599 

00 

01 

01 




616 

00 

01 

77 

Kahangarh 

89 

25 

9 

00 

04 

05 




12/1 

00 

00 

25 




12/2/2 

00 

00 

25 




13 

00 

09 

86 




18 

00 

11 

38 




23 

00 

11 

13 



30 

3 

00 

11 

13 




8 

00 

11 

38 




13 

00 

11 

38 




14 

00 

00 

25 




17 

00 

04 

55 




18 

00 

06 

58 




23 

00 

01 

01 




24 

00 

10 

62 



53 

7 

00 

11 

13 




14 

00 

09 

86 



54 

4 

00 

11 

13 




55 

00 

01 

26 




199 

00 

01 

77 




242 

00 

01 

52 

Bishanpur 

91 

3 

10 

00 

11 

38 




11 

00 

11 

13 




20 

00 

11 

38 




21 

00 

10 

12 




22/1 

00 

00 

25 




22/2 

00 

01 

01 



5 

1 

00 

05 • 

82 




2 

00 

04 

81 




9 

00 

09 

11 




10 

00 

02 

02 




11 

00 

00 

25 




12 

00 

11 

38 




19 

00 

'10 

62 




22 

00 

11 

13 



11 

2 

00 

11 

38 




8 

00 

00 

25 




9/1 

00 

03 

81 
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iMFlU—•®ro53(ii)3 


: r<yw< 23, 2006/itn 2, 1928 


10607 


1 1 

2 

3 1 

^ 1 

3 1 

6 1 

7 

BIshanpur 

91 


200 

00 

00 

51 




202 

00 

00 

51 




224 

00 

01 

01 

Kulbarchha 

61 

19 

7 

00 

01 

01 




13 

00 

09 

61 




14 

00 

01 

52 




17/1 

00 

00 

25 




17/2 

00 

04 

30 




18 

00 

06 

68 




23 

00 

03 

29 




24 

00 

07 

08 



36 

3 

00 

00 

51 




4 

00 

09 

61 




7 

00 

11 

13 




14/1 

00 

11 

13 




. 17 

00 

11 

13 




24/1 

00 

00 

26 




24/2 

00 

11 

13 




26 

00 

00 

25 



38 

4/2 

00 

11 

13 




7 

00 

11 

13 




14 

00 

11 

13 




17 

00 

11 

13 




24 

00 

10 

62 




25 

00 

00 

25 



54 

4 

00 

09 

61 




5 

00 

01 

52 




6 

00 

04 

56 




7 

00 

06 

58 




14 

00 

03 

54 




15 

00 

07 

69 




16 

00 

10 

.12 




17 

00 

01 

01 




24 

00 

00 

25 




25 

00 

11 

13 



67 

5 

00 

11 

13 




6/1/1 

00 

00 

25 




6/2 

00 

11 

13 




15/1 

00 

08 

09 




16/2 

00 

03 

04 




16 

00 

11 

38 




25 

00 

11 

13 



71 

11 

00 

00 

76 


3847G1/2006—12 
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..1"".-"I 

:'2.1 

3 r 

-t-j: 

5 1 

« 1 

7 

Kulbarchha 

61 

71 

20/1 

00 

02 

02 




20/2 

00 

02 

28 




21 

00 

08 

60 



72 

5 

00 

10 

12 




6 

00 

09 

61 




15/4 

00 

05 

56 




16/1 

00 

00 

26 




16/2 

00 

01 

26 



79 

1 

00 

08 

35 




180 

00 

02 

02 




191 

00 

05 

82 




260 

00 

00 

25 


- 


413 

00 

00 

51 




437 

00 

01 

01 




440 

00 

00 

51 




438 

tX) 

00 

25 

Kadrabad 

62 

12 

12 

DO 

01 

52 




18 

00 

10 

62 

‘ 



23 

00 

11 

13 



14 

3 

00 

11 

13 




8 

00 

11 

13 




13/1 

00 

05 

82 




13/2 

00 

02 

02 




18 

00 

11 

13 




23 

00 

11 

13 



27 

3 

00 

11 

13 




8 

00 

10 

37 




13 

00 

00 

51 

- . 



68 

00 

03 

04 


[F.No. R-25011/13/2006-O.R.-I] 
S. K. CHITKARA, Under Secy. 


M 2| 2006 

at. 49».-^^ ^ ^ ^ t ft? 

■JuRIrl TTvsq if ■^t 


^ 'H'icbK Cfif fsTWir % otWt % TI? 31N^i(cti 

^ t i% ^ if, f^raif wfcWT ^ ^ ffffrra t 

^ adSt^xHi' ^ if t, ^L|iiVi ^ aitoR ^ 

3)US'! R><tf '3n^; 










[^II—Tsf^3(ii)]_ W^TITO : 23, 2006/lN2, 1928__^0609 

3m: 3m, m^R, Si ^ 

3Tf^r^ ^ 3T^) 1962 (1962 ^ 50) tTRT 3 ^ (l) ^ 

^mxT ^ ^TEfnr ^ i^, ^ ^ artery ^ amN 

^ arRTO ^ ^frw f; 

^ c2#^, ^ ^ ^ ficmisf t. -OT ?TT^ ^ fuT^ 

^ aifeftiR ci^t «IRT 3 wmi\ (i) % aitfm ^ 

m4>i!^ici ^ 3Ti^rg^ wtr^ ^rpmr ^ ^rt ^ t. 

^ 'to, ftTBfrq to % ^ toA am 

aTR, w, toto, afmR tofto 3 / 122 , 

Tf5Rm atr. toRT - 391 320 (^[^Rm) ^ 

w\ ^ anam ^ ton 1 


dl^cbl : niTO 


l^cil : 


: ^vjRTcT 
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_ 

40— 







^ 41c;'< 

2 

3 

4 5 

6 


376 

- 

00 

51 

84 

289 

P 

00 

12 

52 

374 

P 

00 

33 

95 

375 

- 

00 

06 

74 

378 

- 

00 

01 

80 

377 

- 

00 

53 

55 

75 

- 

00 

18 

06 

Total 


01 

78 

46 


1 

1- 

2 

1-3— 

-5-1 

5 

6 

mhuieih^M 


279 


00 

20 

70 



278 

- 

00 

06 

75 



280 

- 

00 

17 

55 



287 

B1 . 

00 

09 

00 



273 


00 

25 

74 



272 

P2 

00 

16 

74 



272 

PI 

00 

09 

00 



270 

- 

00 

26 

55 



200 


00 

33 

75 



177 

- 

00 

01 

55 



199 

- 

00 

37 

15 



182 

- 

00 

21 

60 



201 

A 

00 

03 

15 



202 

- 

00 

15 

30 



183 

- 

00 

39 

60 



160 

- 

00 

32 

13 



187 

PI 

00 

01 ■ 

- 35 



159 

- 

00 

22 

05 



156 

- 

00 

28 

80 



157 

- 

00 

15 

30 



Total 


03 

83 

76 

1 

1 

2 

3 

1 4 

5 

6 

45-ci^\j1 


1392 

- 

00 

21 

43 



1390 

- 

00 

18 

03 



1304 

- 

00 

44 

02 



1314 

- 

00 

09 

37 



1315 

- 

00 

18 

82 



1247 

- 

00 

30 

98 



1257 

P 

00 

21 

00 



1251 

- 

00 

27 

08 



945 

- 

00 

01 

62 



Total 


01 • 

92 

35 


[m 3TR-2501 l/2/2005-3^.3TR.-l] 
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23 , 2006 /^ 2 > 1928 
New Delhi, the 2t*t December, 2006 


s. 0.4929.—Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation of Petroleum 
Products from Koyali to Dahej in the State of Gujarat, a pipeline should be laid 
by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right'of user in the land 
under which the said pipeline is proposed to be laid and which is described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Lgnd) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intension to acquire the right of user therein; 

Any person interested in the land described In the said Schedule may, within 
twenty on days from the date on which the copies of the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying 
of the pipeline under the land to Smt. Asha R. Shah, (Competent Authority, 
Indian Oil Corporation Limited, at office Qtrs. No. 3/122, Gujarat Refinery 
Township, P.O. Jawaharnagar, Vadodara - 391 320 (Gujarat). 


TaJuka; Vagra 


SCHEDULE 
Dist: Bharuch 


State: Gujarat 


Name of Village 

Survey / Block No. 

Sub- Division No. 

Area 

Hectare. 

Are 

Centiare 

1 

2 

3 

4 

5 

f 6 


36-BADALPUR 

62 


- 

00 

28 

20 


63 


- 

00 

15 

83 


206 


- 

00 

49 

57 


Total 



00 

93 

60 

1 I 

2 

1 

3 

Ti 4 

5 

6 

37 - PADALPUR/ 

1312 


42 

00 

13 

07 

CHANCHVEL 

1327/B 


57/B 

00 

22 

83 


1327/A 


57/A 

00 

26 

. 94 


Total 



00 

62 

84 


2 

1 

3 

T 4 

5 

6 

38 - KESHWAN (1) 

430 


- 

00 

19 

25 


412 


- 

00 

10 

85 


433 


- 

00 

19 

95 


435 


- 

00 

12 

60 


434 


- 

00 

20 

48 


429 


- 

00 

06 

46 


414 


- 

00 

46 

53 


372 


- 

00 

44 

89 


Total 



01 

81 

01 
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Name of Village 

Survey / Block No. 

Sub- Division No. 

Area 




Hectare. 

Are 

Centiare 

1 

2 

3 

4 

5 

6 

40 - AMBHEL 

376 

- 

00 

51 

84 

289 

P 

00 

12 

52 

374 

P 

00 

33 

95 

375 

- 

00 

06 

74 

378 

- 

00 

01 

80 

377 

- 

00 

53 

55 

75 

- 

00 

18 

06 

Total 


01 

78 

46 

1 

2 

3 

4 

5 

6 

41 - GOLADRA 

279 

- 

OQ 

20 

70 

278 

- 

00 

06 

75 

280 

- 

00 

17 

55 

287 

B1 

00 

09 

00 

273 


00 

25 

74 

272 

P2 

00 

16 

74 

272 

P1 

00 

09 

00 

270 

- 

00 

26 

55 

200 

- 

00 

33 

75 

177 

- 

00 

01 

55 

199 

- 

00 

37 

15 

182 

- 

00 

21 

60 

201 

A 

00. 

03 

15 

202 

-■ 

00 

15 

30 

183 

- 

00 

39 

60 

160 

- 

00 

32 

13 

187 

PI 

00 

01 

35 

159 

- 

00 

22 

.05 

156 

- 

00 

28 

80 

157 

- 

00 

15 

30 

Total 


03 

83 

76 

1 ^ 

2 

3 

4 

5 

6 

1 45 - PAHEJ 

1392 

- 

00 

21 

43 

1390 

- 

00 

18 

03 

1304 

- 

00 

44 

02 

1314 

- 

00 

09 

37 

1315 

- 

00 

18 

82 

1247 

- 

00 

30 

98 

1257 

P 

00 

21 

00 

1251 

- 

00-• 

27 

08 

945 

- 

00 . 

01 

62 

Total 

. 

01 

92 

35 


[F. No. R-25011/2/2005'0,R.'l ] 
S. K. CHITKARA, Under Secy. 
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ms ^ 23, 2006/^ 2, 1928 


10(13 


2l 2006 

W. 4930.-:^^ ^ eflcbl^d ^T? 3l|c]^il4> ^ t 

"TIvjRRT ^ ^ ?1^ ^r^tfc^ v3cMlc(«i % 

3TRTH (cif^i'S ^Kl, MI^Mdl^^ Rw!^ X^n"^ T^lf^XJ; 

3?K <}>^H 'tiMcr>K ^ v3^ MI^Mdl^'l % Sfjflvji’H % 3n^i|ct) 

M?r trcTT t f% x3^ ^ ^r, f^r^ qi^Mdi^n fitOTr ^ f 

3?K Xjfr ^ 3lf^'ljt<^l ^ ^ t, 3Tf^r^ cfjj 

X5TTX?; 

3T?T: 3m, mmR’ ^l^tfoRR ^ ^#^1' MI^M<HI^-i (“ijpr ^ vjM^lVl c^ 

3Ti^rcf>N ^ 3Tv^) arf^rf^RFT, 1962 (1962 ^ 50) ^ eTRT 3 cf?r (l) ^ 

^ fq, Wfm c^ 3Tf^^ cF^ ^ 

% 3m^ sTRm ^ ^frw Wit t; 

C^ czrt^, ^ XjcF^ Gl-g^frl ^ Clf^ ijft ^r ftrm^ t, X3->H cTTW ^ fWcF^ 
^ 3Tf^rf^ ^ tTRT 3 (l) % 31^ % ^Tvjm ^ ^STT 

irorfljcT 3Tl^R5TprT ^ RfcRTT ‘^TTETR^ vjRai ^ viHcl SET cF^TJ XjfTXtt 
Wt^ ^ fkmi W % ^£T #FTXtt 3TT?n 

3TN. W. ml^rWt. 3fRTH WT^ 3/122, 

'TvFRm ftq^iWt ei<3H%q, qt. 3fr. - 391 320 (^pr^) cf^ 

feW ^ ^ 3n^rq ^ i 

31^ 


dl<^ct)l : 3ITO^ 


f«raT : 


^Tv5?l 

: ^vjiyicl 

<llq W ’TTH 

- W^ ’(j. 

^ TT. 

^r^4>d 





XJ^TT 

ES£^91 

1 

2 

3 

4 

5 


33-3n»m(i) 

1563 

- 

00 

43 

09 


1554 

- 

00 

07 

80 


1632 

- 

00 

03 

64 


1634 

“ 

00 

06 

32 


Total 


HBUJijH 

60 

85 


2 

3 

4 

5 

6 


857 

“ 

00 

09 

63 


793 

“ 

00 

06 

58 


790 

- 

00 

03 

06 


789 

- 

•00 

02 

83 


782 

- 

00 

03. 

87 
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m1<1 ^ 'TPI 



1 







1 

2 

3 

4 

5 

6 


780 

- 

00 

09 

00 

(u/rft- > 

838 

- 

00 

02 

89 

822 

- 

od 

05 

68 

778 

- 

00 

07 

52 

777 

- 

00 

03 

37 ‘ 

776 

- 

00 

05 

17 

774 

- 

00 

09 

73 

773 

- 

00 

06 

25 

467 

- 

00 

11 

60 

466 

- 

00 

09 

85 

465 

- 

00 

08 

31 

458 

- 

00 

18 

01 

408 

- 

00 

11 

88 

424 

- 

00 

27 

03 

Total 


01 

62 

26 

_ 1 _ 

2 

3 1 

4 

5 

6 


165 

. - 

00 

11 

15 

166 

- 

00 

09 

84 

176 

- 

00 

19 

68 

177 

P2 

00 

10 

67 

179 

- 

00 

21 

52 

189 

- 

00 

20 

12 

187 

- 

00 

03 

06 

207 

- 

00 

06 

47 

210 

- 

00 

19 

51 

216 

- 

00 

13 

56 

226 

- 

00 

08 

26 

212 

■- 

00 

13 

12 

217 

- 

00 

09 

18 

Total 


01 

66 

14 


104 


00 

156 

81 

106 


00 

15 

31 

155 


00 

00 

70 

156 


00 

01 

83 

112 


00 

06 

31 

21 


00 

45 

99 

11 


00 

01 

35 

12 


00 

00 

36 

6 


00 

15 

30 

7 


00 

09 

18 

8 


00 

17 

10 

Total 


01 

20 

24 


[m 3TR-2501 l/3/2005-3Tt.3TR.-l] 
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New Delhi, the 21j^ December, 2006 

s. 0.4930.—(Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transportation, of Petroleum 
Products from Koyali to Dahej in the State of Gujarat, a pipeline should be laid 
by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid and which is described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User In Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intension to acquire the right of user therein; 

Any person interested in the land described in the said Schedule may, within 
twenty on days from the date on which the copies of .the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying 
of the pipeline under the land to Smt. Asha R. Shah, (Competent Authority, 
Indian Oil Corporation Limited, at office Qtrs. No. 3/122, Gujarat Refinery 
Township, P.O. Jawaharnagar, Vddodara - 391 320 (Gujarat). 

SCHEDULE 


TalO^ Amod Dlst; Bharuch State: Gujarat 


Name of Village 

Survey / Block No. 

Sub- Division No. 

Area 

Hectare. 

Are 

Centiare 

1 

2 

3 

4 

6 

6 

33-ACHHOD (1) 

1563 

- 

00 

43 

09 


1554 

- 

00 

07 

80 


1632 

- 

00 

03 

64 


1634 

- 

00 

06 

32 


Total 


00 

60 

85 

1 

1 2 

1 3 _ _ 

4 

5 

6 

33-ACHHOD (2) 

857 


00 

09 

63 


793 

- 

00 

06 

58 


790 

- 

00 

03 

06 


789 

- 

00 

02 

' 83 


782 

- 

00 

03 

87 


780 

- 

00 

09 

00 


838 

- 

00 

02 

89 


822 

- 

00 

05 

68 


778 

- 

00 

07 

52 


3847 G1/2006—13 
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• . 

Name of Village Survey / Block Ne, 

Sub- Division No. 

Area 

Hectare. 

Are 

Centiare 

1 r 

2 

3 

4 

5 

6 

f)CHH03 CV 

111 

- 

00 


-37 

' ■') 

776 

- 

00 

05 

17 

774 

- 

00 

09 

73 


773 

- . 

00 

06 

25 


467 

- 

00 

11 

60 


466 

- 

00 

09 

85 


465 

- 

00 

08 

31 


458 

- 

00 

18 

01 


408 

- 

00 

11 

88 


424 

- 

00 

27 

03 


Total 


01 

62 

26 

1 

2 

3 1 

4 

5 

6 

34 - INTOLA 

165 


00 

11 

15 


166 

- 

00 

09 

84 


176 

- 

00 

19 

68 


177 

P2 

00 

10 

67 


179 

- 

00 

21 

52 


189 


00 

20 

12 


187 

- 

00 

03 

06 


207 

- 

00 

06 

47 


210 

- 

00 

19 

51 


216 

■ - 

00 

13 

56 


226 


00 

08 

26 


212 

- 

00 

13 

12 


217 

- . 

00 

09 

18 


Total 


01 

66 

14 



- 

00 

66 

81 

TANKARIYA(I) 

106 

- 

00 

15 

31 


155 

- 

00 

00 

70 


156 

- 

00 ' 

01 

83 


112 

- 

00 

06 

31 


21 

- 

00 

45 

99 


11 

- 

00 

01 

35 


12 

- 

00 

00 

36 


6 

-X 

00 

15 

30 


7 

- 

.00 

09 

18 


8 

- 

00 

17 

10 


Total 


01 

20 

24 


[F. No. R'25011/3/2005-O.R.-11 
S. K. CHITKARA, Under Secy. 






















[iTFTTI-13Ti^3{ii)] 


VfTOf 23, 2006/^ 2, Tf2fe 
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^ 2 j 2006 

«I. 3ir. 4931.- 1^5^ •H'^chK cf^ c=fra#tT ^ 3llc|!(l|<}) ^ 

iJvjRm WI if Cblucfi ^ W it^tfpRR vdcMItiH ^ 4l^c|gH ip f^ 

ffeiF! attTO <j)Hf ft ? FT «n^ ^n%c:; 

3fR cf)-^i| -MVCPK Cpt \JCK1 HIpHclIp-l (slwi^ ^ ^ 3liq«qcf> 

JRftcT ^ t 1% ijlir if, f^mif f^TW? ^ ^ t 

3fR ^ TfcTH 3Ir[^ if t, WTfn ^ arflTcPR ^ 

3IufjT fchqi ullkj; 

3RT: 3T6t, cfi'^flil iT^ltcm 3tR WTqflf'f (’jJ^T if \34if1<l ii 

3#c|iR cpT 3?^) Stl^rfiRm, 1962 (l962 cPT 50) cf)f STRT 3 ^ vjqW (l) SKT 
51^ ijlfikllff cpT JRfPT cf>^ fij, Ijlir if MHqVl ^ 3l1?r^ ^ 3TuH cRif 
% 3N% 3Tr?ra # gfW t; 

C^ aif^, ^ 3^3^ if ciMcT ijfit if ftcRIif t, ^ f^'H^j'l 

13^ ali l RuN # SIM 3 tf?f ^IISIM (l) ^ 3(S}M iIMT ^ ^IWIir if ZMT 
^ 3l1?RJ^ SfSt 5lf^ fPSIMT 13HtTT cfi[ vJMdstI cfM t, 

^cfcpM f^"i ^ iffay, ijlif 'tl'^ Ml5Hdl5"l f5ul^ «1l^ ^ ^f«IST if • 3IT?IT 

3fR. M?, WI Mll?l'I)|^, aftsjcl cPIcfft^FT fetfil^, WH 3/122, 

■jviMcT civj-iRm, ifl, sff. uiqi5'('i'K, q'Slq-ii - 391 320 (^ui-da) spf 

ipiq ^ 71^ I 

cTT^^ : = Q’Sl«;'<i ^rsi : 


'^fi^ ^ *TFT 



fJr'smJd 





1 

2 

3 

4 

$ 

6 

10-c1N!i'^l 

15 

- 

00 


14 

95 


35 

- 

00 


15 

75 


51 

- 

00 


14 

04 


Total 




44 

74 

1 

1 2 

1 3 

r .. 4. 

. 

5 

6 

fcnSi'rnM 

316 


00 


00 

68 


Total 


00 


|||||||||||i]2j||^ 

68 

1 

1 2 

1 3 

I-- -4. 

. 

5 

6 


691 


00 


00 

36 


. Total 





36 

[m U 3m-2501 l/4/2005-3^.aiR-l] 


T?5T. r^<i+m, sm 
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New Delhi, the 21/»tDecember, 2006 

s.o. 4931.—Whereas it appears to the Central Government that it Is 
necessary in the public Interest that for the transportation of Petroleum 
Products from Koyall to Dahej In the State of Gujarat, a pipeline should be laid 
by the Indian Oil Corporation Limited; 

And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user In the land 
under which the said pipeline is proposed to be laid arid which is described in 
the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), the Central Government hereby 
declares its intension to acquire the right of user therein; 

Any person interested in the. land described in the said Schedule may, within 
twenty on days from the date orl which the copies of the notification issued 
under sub-section (1) of section 3 of the said Act, as published in the Gazette 
of India are made available to the general public, object in writing to the laying 
of the pipeline under the land to Smt. Asha R. Shah, (Competent Authority, 
Indian Oil Corporation Limited, at office Qtrs. No. 3/122, Gujarat Refinery 
Township, P.O, Jawaharnagar, Vadodara - 391 320 (Gujarat). 

SCHEDULE 


TaiUka*. Padra DIst'. Vadodara State: Gujarat 


Name of Village 

Survey/ Block No. 

Sub- Division No. 

Area 

Hectare. 

Are 

Centlare 

1 

2 

3 

4 

5 

6 

10-TAJPURA 

15 

- 

00 

14 

95 


35 

- 

00 

15 

75 


51 


00 

14 

04 


Total 


00 

44. 

74 

1 

2 

_3_I 4_ 

5 

6 

12-PIPLI 

316 

- 

00 

00 

68 


Total 


00 

00 

68 

_^__2__3 . I 4 

5 

6 

14 - AANTl (2) 

691 


00 

00 

36 


Total 


00 

00 

36 


[F. No. R-25011/4/2005-0.R.-l] 
S. K. CHITKARA, Under Secy. 


I 


I 































tvmil—'enrs3(ii)] 


MR<r?R wra : 23, 2006/^ 2, 1928 
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^ 22 2006 

w. 3?r. 493Z—TOwr ^ ^ (sjPt if JwqVi. ^ 

aiftraSR qST 31^) aiRrf^RW, 1*962 (1962 qST 50) ( IRif Uiwm 3q?T srfW^fqar 

?C5T STOT % ) qSI' «TO 3 qSI" SOTOT (l) ^ 3TsftoT onli^ qfl” HR?l ^RqSRT ^ 

^ 3 hi r a ^ qSf 3ii^^ti«ii gsr. 3 tt. 2709 di^l^ 12 igari , 2006 , oit «n5T 
d ^loiu q initer 1 5 ^fn^, 2006 ^ q^sjflnT ^ ^ srer 3w aifil^qsjr ^ otto 315 ^ 
^ 8jPt ^ WRrE5 TFHI if ^ ^) % wft (^^ny) ?T^ % TI^ 

jcO i^ uf^qgot qV 3 *^- 3 ^ (^wK ^ «TO3r ^ ftagwiR 

cbTuf^^ra forfeits 20^7 qi^qclTO ^ U^iMd ^ ^ SlftqjR qST 3!^ ^ 

3Tq^ 3?TOf ^ «ft ; 

3 qer otto ai^^^oi i yf^ TOfir q5r' ?n^ter 29 ftRW7, 2006 , qSt juciaw ^ 

3l| ^Sf ; 

all7 ^TTO it, sger 3 rf^f^’q7 T qSt errer 6 qSt ^qror ( 1 ) ^ sisftsr, ^sjJhr ot^stt 

OT^ft ^ % j 

3^7 7176517 3ZilCr f^qfi 67 fStqT7 <P<i| ^ y^^ici, 3^7 <l6 <idii*jiwi ^ oiioi 67 Rb 

36Er 8jpT m6q« i goi fitert ^ 3i^ftw %, 371^ 36raf3r ^ 31^17 qsr aiirfsr zp^it qsr 

feqr t ; 

3RT: 3W, 7T765R, 3651 Slftrf^TO Z^t qTTT 6 6§t 3651171 (l) SIT! Tl^tfzit 651 yqlTl 

657^ 51 ?, Ziy 657eft fTl # TlcTO 31^^^ if ftfolff® ajjll if 61966!TO 

^ 366^31 ^ srflrzpnr zpi arirfsi ffezn sirii % ; 

^ 6 fe<ftzi 7176517 36ei 3lf Silf^gT Z^f qiTl 6 ^ 366171 ( 4 ) 5171 66fT 651 IRftai 657Zf 

§1?, 63 ^ % % 3im 8JpT if 366tui 651 31^16517 371 ^^661 % 66517131 6§f ^ 

7176517 if f^lftZT ^ ^ OTm?, TlMt ftwa ia i f ^ gZRT, ftzgTTO'^SrteTOT 6^Wft7l31 
fclf^ if f^lft?! 7?r7nri 


-siaqjft 




l^fpll 8 3^ 

IFHl 8 6610^ 


4)H 

6. 

jjBJ^SI 

6^ 66T 

676?IT 

36-6TO 





1 

2 

3 

X 4 

5 

6 

■a 

8 

1 



803 


00 

03 

37 




810 


00 

03 

30 




767 


00 

02 

80 




613 


00 

02 

67 

:Mi 

■■■■HBBI 


■■■■■■■ 

■EinHi 

00 

12 

i« I 
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c 



5 

1 ® I 

B 

! a 

2320 


00 

02 

59 

1789 

4 

00 

00 

56 

1699 


do 

03 

01 

1528 


00 

02 

53 

1509 


00 

02 

52 

1508 


00 

01 

44 

1502 


00 

05 

20 

1499 


Ob 

02 

98 

1496 


00 

04 

70 

1484 


00 

07 

56 

1471 


op 

00 

48 

1465 


00 

01 

14 

1429 


00 

01 

89 

1419 


00 

01 

72 

1401 


00 

03 

12 

1403 


.00 

02 

52 

1404 


00 

08 

83 

1198 


00 

'll 

19 

M67 


00 

00 

95 

4 



tri 

12 


2 


M- 


W 66 


05 


{m.U 31R-31015/24/2004-3^.3m.-II] 


New Delhi, the 22nd December, 2006 

s.0,4932^Whereas by notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S.O. 2709, dated the 12*^ July, 2006, issued under 
sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962) (hereinafter referred to as the said Act), published in 
the Gazette of India dated the 15‘^’ July, 2006, the Central Government declared its 
Intention to acquire the right of user in the land, specified in the Schedule appended to that 
notification for the purpose of laying an extension pipeline for transportation of petroleum 
products through Mumbai-Pune Pipe, -e Extension Project from LonI (Pune) to Pakni 
(Solapur) via Hazarwadi in the State of Maharashtra by Hindustan Petroleum Corporation 
Limited; 

And whereas the copies of the said Gazette notification were made available to the 
public on the 28*^ September, 20D6; 

And whereas the competent authority has, under sub-section (1) of section 6 of the 
said Act, submitted report to the Central Government; 

And whereas the Central Government, after considering the saki report and on being 
satisfied that the said land is required for laying the pipeline, has decided to acquire the 
right of.user therein; 







[will— 


23 , 2006 /^ 2 , 1928 
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^k)iAr, therefore, in exerdse of the pomrs conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule, appended to this notification, is hereby aloquired for laying the 
pipeline; 

And further. In exercise of the powers conferred by sub- ;ction^4) of sectidh 6 of the 
said Act, the Central Government hereby directs that the rig of us4r in the said land for 
laying the pipeline shall, instead of vesting in the Central Gr drnmeht, vest on the date of 
the publication of this declaration, in Hindustan Petroleum corporation Mmiteid, free from 
all encumbrances. . 


SCHEDULE 


Taluka: HAVELI Dlatrict: PUNE SUte: MAHARASHTRA 

Sr. 

No. 

Name of the 
Village 

Survey No. 

Qat No. 

Sub-Division 1 Area | 

No. Hectare 

03 



2 

3 

4 

5 6 

D 

8 1 


1 KADAMWAKWAS1 

n 803 


00 

03 

37 

810 


00 

03 

30 

767 


oqt 

02 

80 

613 


00 

02 

67 

1 - : 

Total 


12 

14 

2 LONIKALBHOR 

2320 


00 

02 

59 

1789 

4 

00 

00 

56 

1699 


00 

03 

01 

1528 


oc 

02 

53 

1509 


00 

02 

52 

1508 


00 

01 

44 

1502 


00 

05 

20 

1499 


00 

02 

98 

1496 


ocr 

04 

70 

1484 


Qd 

07 

56 

1471 


OOi 

00 

4&‘ 

1465 


oe 

01 

14 


1429 


od 

01 

89 

1419 


00 

01 

72 

1401 


00 

03 

12 

1403 


00 

02 

52 

1404 


00 

08 

83 

1198 


00 

11 

19 

1167 


00 

00 

95 

1165 


00 

01 


1 


Total 

mEM 

66 



[F. No. R-31015/24/2004-O.R.-11] 
A. GOSWAMI. Under Secy. 
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air. 4933.— iSSrfffHjT ^ 3M«rioi ^ 

w aiafsr) arftfSraw, 1962 (1962 w 50) # vm 2 % iw) % if\im 

^ O grf ^ RnfT ^ yiffr^ ^ w. w. m, 2706, 10 ^25t<, 

2006 ^RT ^ w.x23r. wf, 3TR.1I.W. ^ ^ (irf^jFerr) srt ^Toreerror-^rw # 

MlVIOijtfl ftW^ f^l( d<TV1 Slftf^RJTT ^OJll ^r MI0<J1 % f3)R 

fSrgiRT f^5zjn 


affe 39tr -sfr w..w. wrf ^ 33 t^ f&VRTif ^luei f^ziT ^rar% affe ■sft' tia? 
^reiOTiar wwto ^ 35r% wrar xr ftrarr ^rarV. 


aT<r aw, wwR 3V¥r aiRf2iei#i trrar 2 % (xjr) % ai^ef«vi it" jtrct % 
af)^ ^ # 3ift?gTair w. w. arr. 2706, rti^hs' 10 ^p!5ri 2006 ^ 

aiRrtwTT jiz; oft^ ^ ^ ai^^tJV ^ ^srir (1) # ^PItt wRvi ^ 3XRf ^ ( 5 P 5 OT) 
iRT my-ia nia ftw«r ^ OiMl^Ogd ai^ ^ % w«r (2) # ^Wsr # 3iRf 
aif%f3Ri^ ^ ard^ BT^RT uiftwr^l" ij5?«ff'w xrnsw ^ aiftijw xirofr % I 




ajftsr wr wnr aftr iniT 

9if3t9ifSiTr w 

(1) 

(2) 

r% ^ A 

■511 ^ttSi war, 

«ivie^ioi ^TuZT 

dseOMoe, 


"Slw («Ps«ii) f^Qi^s it" ijf?\f^<jRfr XR, 


X3c^*f (Tcy, I3 »ccct Tffe, 


XJ-3, eici^j oRTfSr? TTwRTTsf, 


tiqflmc^, uiej^ - 302016 (^Foremw) 



[■^. U ^-14014/7/2005-^.'^.] 
T^^T. Aiu-^crl, 31^ HpT^q 





[^11—7I^3(ii)l 
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23, 2006/llr^ 2, 1928 


New Delhi, the 22nd Decembeir, 2006 

S. o. 4933.—Whereas, in pursuance of clauses (a) of Section 2 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in ILand) Act, 1962 (50 of 1962), the 
Central Government vide Notification of Government of India in the Ministry of Petroleum 
and Natural Gas S.O.2706, dtd. 10*^ July, 2006 appointed Shrl S.N. Sharma, RAS to 
perform the functions of the Competent Authority under the said Act for laying of the 
pipeline by M/s. GAIL (India) Limited in the State of Rajast^han; 

And, whereas, Shri S.N. Sharma has been repatriated and Shri Suresh Chand Jain, 
Tehsildar Govt, of Rajasthan has been posted in his place; 

Now, therefore, in pursuance of clause (a) of Section (2) of the said Act and in 
supersession of the notification of the Government of India, Ministry of Petroleum & Natural 
Gas vide S.O. 2706, dtd. 10^ July, 2006, the Central Government hereby authorises the 
person mentioned in column (1) of the schedule given below to perform the functions of the 
Competent Authority under the said Act for laying pipelines by the said M/s. GAIL (India) 
Limited in the area mentioned in column (2) of the said schedule. 


Schedule 


Name and Address of the person 

Area of Jurisdiction 

(1) 

(2) 

Shri Suresh Chand Jain, 

Whole State of the Rajasthan 

Tehsildar, on deputation to 

M/s. GAIL (India) Limited, 

4“^ Floor, Crystal Mall, 

A-3, Sawai Jai Singh Highway, 

Banipark, Jaipur - 302016 (Rajasthan) 



[F. No. L-14014/7/2005-G.P.] 
S.B MANDAL, Under Secy. 


3847GI/2006—14 
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9m ^snnr wrar 

^f^, 23 2006 

w.3ir. 4934,— ajfei l P l ch 1947 (1947 

^ 14) ^ KIRT 17 ^ 

^ ^ ^ sfk 

^■4>i'<T ^ •^, 3^3^ ■^’ aHeilPicb ^ 

3Tftma!/?m -MI-MMil, ^ ’’T^ 

51/2002) ^ i, lH<chK 

45^ 22-11-2006 8|T I 

[4 T5^-11012/14/2002-3fnf3TR C^ft-I)] 
'UHK "nfe, '^'W» 3RpH«hl^ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 23rd November, 2006 

S.O. 4934.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 51 ^002) 
of the Central Government Industhal Tribunal-cum-Labour 
Court, Mumbai-II now as shown in the Anncxure in 
Industrial Dispute between the employers in relation to the 
management of KLM Royal Dutch Airlines and their 
workman, which was received by the Central Government 
01122-11-2006. 

[No. L-110I2/I4/2002-IR (C-I)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEIORE THE OEKTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

HtfSENT; 

A. A. LAD, Presiding Officer 

Reference No. CGlT-2/51 of2002 

EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF KLM ROYAL DUTCHAIRLINES 

The Chief Manager, 

KLM Royal Dutch Airlines, 

Tcnninal 2-A, Second Floor, 

Chatrapati Shivaji International Airport, 

Mumbai-400099. 

V/s. 

Their Workmen 

The Unit Secretary, 

KLM Royal Dutch Airlines Employees Association, 

C/o. Khetan Bhavan, 

198, J.N. Tata Road, 

Mumbai-400020 

APPEARANCES: 

For the Employer : Mr. N.B. Jalota, Advocate. 

For the Workmen : Ms. Gayatri Singh, Advocate. 
Mumba i, dated 30th October, 2006 


[Part II— Sec. 3(ii)] 


AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-11012/14/2002-IR (C-I) dated 10-7-2002 in. 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudicatiem:— 

“Whether the action of the management of KLM 
Royal Dutch Airlines, Mumbai in terminating the 
services of Ms. J alaja Mehta, Ms, Asha Gomes and 
Mr, Darwin Facho, Customer Services Agents with 
effect from 24th January, 2002 is legal and justified? 
If not, to what relief are the workmen entitled?” 

2, To support the subject matter referred in Uie 
reference, second party filed Claim Statement at Ex-15 
stating that, actiem taking by the first party in terminating 
the services of Ms. Jalaja Mehta, Ms, Asha Gomes and 
Mr. Darwin Facho, Customer Services Agents with effect 
from 24th January, 2002 is not legal and justified. 

3. Meanwhile both parties prayed to take matter in 
Lok Adalat and filed purshis Ex-18 & 19 to dispose it off 
accordingly. 

OtOJER 

In view of Ex-18 and 19, reference is disposed of in 
Lok Adalat. 

Date : 30-10-2006 A. A. LAD, Presiding Officer 

Ref.CGIT-2/51of2002 

Shri N.B. Jalota, Advocate appeared for Management 
Mrs. Jalaja Mehta, Workman present. 

Mr. Darvin Facho, Workman present. 

The dispute is settled in terms of settlement dated 


12-10-2006 filed today in Lok Adalat. The workmen were 
explained about the terms of settlement to which they have 


agreed Posted for Award. 


Sd/- 

Sd/- 

J. H. Sawant 

30-10-2006 

Advocate 

(N. B. Jalota) 

Member of Panel 

Advocate for the Management 

Sd/- 

Sd/- 

30-10-2006 

30-10-2006 

(Jalaja Mehta) 

(Darwin Facho) 

Wodeman 

Workman 

Sd/- 

Sd/- 

Suresh Babu 

30-10-2006 

Panel Member 

(Nandini Me non) 


Advocate 

Sd/- 

Sd/- 

M. B. Anchan 

A. M. Koyande 

Advocate 

Advocate 
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BESDRE THEFRESnUNG OFFICER 

CENTRAL GOVERNMET'O'INIXJSlia^ 
TRIBUNAL 
N0.2 AT MUMBAL 
REFERENCE NO. CGIT-2«1 OF 2002 

BETWEEN: 

EMPLOYEES IN RELATION TO THE MANAGEMENT 
OF K. L. M. ROYAL DUTCH AIRLINES 

AND 

THEIR WORKMEN 

MAY IT PLEASE THE HONOURABLE TRIBUNAL ; 

The parties to the above reference state Oiat one of 
the en^loyees concerned in the refarence, viz. Smt Jalaja 
Mehta, Mumbai (h^einafter called as the said workman) 
has reached a conclusive and comprehensive s^ement 
with the KLM Royal Dutch Airlines (hereinafter called as 
the said employer) on the following terms andcrmditions. 
The said workman and the said employer flierefore jnay 
that this Honourable Tribunal may record the said terms 
and conditions, and delete the name of the said workman 
from the corrig^dum to the aforestated rcf^nce. 

TERMS AND CONDITIONS OF SETTLEMENT: 

1. That is agreed by and between the parties that 
the said workman accepts her retrenchmoit from swviccs 
by the said employer on and from 24th of January 2002 
unconditionally. 

2. That the en^loyear abovenamed further conBrins 
that the said workman shall be paid an amount of 
Rs 14,05,345 ( Forteen lacs five thousand three hundred 
forty five only) for the said workman to give up all her 
claims, disputes, differences and demands as are raised in 
the aforestated refermce, upon the said employe. The 
said amount is being tendered simultaneously with this 
Settlement vide two Pay Orders dated 3-10-2006, drawn on 
Deutsche Bank, Kasturba Gandhi Marg, New Delhi and 
Pay Order dated 11-10-2006 drawn on ICIQ Bank Ltd., 
Nariman PoiiU Branch, Mumbai favouring the said worieman, 
receipt whereof the said workman hereby acknowledges. 

3. That the said workman further confirms that upon 
receipt of the Pay Orders for the additional amount, the 
said workman shall have no monetary claims of whatsoever 
nature anytime hereafter upon the said employer. The 
workman further confums that similarly iqxm receipt of the 
said Pay Orders for the additional amount, die said workman 
shall have no claim of reinstatement and/or of re¬ 
employment upon the said en^loy^ anytime hereafter, 
irrespective of provisions of Section 25H of the Industrial 
Disputes Act, 1947, as the said workman has hereby 
specifically given vp such claims of reinstatement and/or 
of re-employment by accepting the said additional amount 
of compensation, which the said workman declares is in 
her best interests. 


4. The said wo rkman therefore most respectfully 
prays that this Hmiourabk Tnbunal may kindly strike off 
die said wodonan's name fin>m die cmrigoidum of the 
refcimicc, and furdrer be pleased to pass an Award in tmns 
of die aforestated Settlemmit and dispose of die claims of 
die said wodohan accordingly. 

Dated dus 12di day of October, 2006 
AT MUMBAI. 


Wo rkmen in Person: For KLM Royal DlUch Airlines 
Sd/- Sd/- 


Jalaja Mehta 
IdmtiEedbyme: 
Sd/ 


SaryivValimbe 
Identified by me: 
NAVRAJB.JALOTA 


Illegible (Advocate) 

ANTHONY MATHIAS 
KLM Royal Dutch Aidines 

BEFORE THE FRESnXNG OFFICER 
CE^ORAL GOVERNMENT INDUSTRIAL 

TRIBUNALN0.2 At MUMBAI 
REFERENCENO. CGIT-2/51 OF 2002 


BETWEEN: 


Employees in Relation to die Managanmt of 
K. L. M. Royal Dutch Airlines 

AND 

IHEmWORKMEN 


May itneasetbeHoiHNindile THbatml: 

The parties to the aboveji^fi^ ence state diat one of 
the employees concerned in the refereiKe, viz Mr. Darwin 
Facho, Mumbai (hereinafter called as the said wcukman) 
has reached a conlcusive and comptehensive settlement 
with theKLM ROyal Dutch Airline (hereinafter called as 
the said employer) on the following terms and conditions. 
The saidwmkman and the said enqiloyer therefore pray 
diat this Hcmourable Tribunal may rcccud the said terms 
and conditions, and delete the name of the smd workman 
from the comgendum to the aforestated reference. 

TERMS ANDCONDinONS OF SETTLEMENT. 

1. Thit is agreed by and between the parties that the 
said woduiun wcepts his retrenchment from services by 
the said employer on and from of January 2002 
unconchtionaly. 

2. That tie employa: abovenamed further confirms 
that the said vorkman shall be paid an amount of 
Rs. 9,51,746 (Nine Lacs Fifty One Thousand Seven 
Hundred Fc«ty Sx Only) for the said worieman to give up 
all her claims, dupiAes, differmces and demands as are 
raised in die afoiestatedreference, upcm the said employer. 
The said amount is bein^ tendered simultaneously with 
this Settlement vwietwo PayOrdttts dated 3-10-2006, drawn 
on Deutsche Bank, Kasturba'^andhi Marg, New Delhi and 
Pay Order dated 11-10-20Q6 t^awn on ICIQ Bank Ltd., 
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Nariman Point Branch, Mumbai favourm|^ the said 
workman, receipt whereof the said workman hereby 
acknowledges. 

3. That the said workm an furth^ confirm s that upon 
receipt of the Pay Order for the additional amount, the said 
workman shall have no monetary claims of wha tsoever 
nature anytime hereafter upon the said employjsr. The 
workman further confirms that similarly upon recxi|>t of the 
said Pay Order for the additional amount, the said w orkman 
shall have no claim of reinstatement and/or of reemp- 
ployineut upon the said employer anytime heireafter, 
inespective of provisions of Section 25H of the Im lustrial 
Disputes Act, 1947, as the said workman has Ibereby 
specifically given up such claims of reinstatement and/or 
of re-employment by aecepting the said additional; amount 
of compensation, which the said workman declar es is in 
her best interests. 

4. The said workman therefore most resp< jctfully 
prays that this Honourable Tribunal may kindly st rike off 
the said workman’s name from the corrigendun i of the 
reference, and further be pieced to pass an Award i n terms 
of the aforestated Settlement and dispose of the cl aims of 
the said workman accordingly. 

Dated this 12th day of October, 2006, 

AT MUMBAI. 

Workmen in Person: For KLM Royal Dutch Air lines 
DARWIN FACH Sanjiv Valii nbe 

Identified by Me: Identified by Me: 

ANTHONY MATHIAS Navrajh dota 

KLM ROYAL DUTCH AIRLINES (Advocat e) 

^ RtcrO, 23 2006 

4935,—RtctK \9A 'l (1947 

^ 14) ^ 17 ^ 

wr< 18/2003) 

^ t, ^ 23-11-2006 ^ 

w «Tr t 

[n ■^?T-11012/99/98-a;iTCm(#-I)] 

3T^ 

New Delhi, the 23rd November, 201J6 

S.O, 4935.—In pursuance of SecFion 17 of the 
Industrial Di,sputc.s Act, 1947 (14 of 19470, *he Central 
Govennnent hereby publishes the award (Re ;f. No. 18/2003) 
of the Central Government Industrial Tribur lal/Labour Court 
Mumbai-1 now as shown in the Annex.iare in Industrial 
Dispute between the employers, fia relation to the 
management of Air India Ltd. and, the;ir workman which 
was received by the Central Gove^rnment on 23-11-2006. 

TNo. L-1 iCd 2/99m-JR (C-I)] 
AIAY KT 'jmAR GAUR, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, MUMBAI 

PRESENT: 

Justice Ghanshyam Dass, Presiding Officer 
Reference No. CGIT-18 of 1999 

Parties: Employers in Relation to the management of 
AirIndiaLtd. 

AND 

Their workmen 

APPEARANCES 

For the Management : Ms, Priya Boigonkar, Adv. 

For the Union : Mrs P. S. Shetty, Adv. 

State : Maharashtra 

Mumbai, dated the 3rd day of November, 2006. 

AWARD 

This is areference made by the Central Government 
in exercise of its powas under clause (d) of sub-section 
lof Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
NewDelhi OiderNoL-11012/99/98-IR(C-I) dated 17-2-1999. 
The terms of reference are as follows: 

^ ?RT % 3.12.97 3^ # 

m, ^ iml wm 

ti ^ ^ ^ wi ^ ^ ti” 

2 . Mr.Solanki (hereinafter refened to as the workman) 
was appointed as a Sweeper by the First Party Air India 
Ltd. (for short Air India) in its In-flight Service Deptt. at 
Mumbai w .e.f, 4-10-1977. He was confirmed w.e J. 1 -10-1978 
He was re-designated as Sr. Handyman (Safai) w.e.f. 
1-3-987 and was pronaoted to Head Handyman (Safai) w.e,f. 
1-1-1991.The workman was on duty on third shift on 
30-10-1993, commencing from 2200 his in the Catering Cabin 
Services at Mumbai Airport. He alongwith Mr. S.V. 
Godiambe, Asstt. Cabin Supervisor proceeded to Aircraft 
VT -EHQ which had opiated flight AI-710 Dubai /Mumbai 
and was parked at bay N0.66, in Jeep No. MH-02-J-4745 of 
Catering Cabin Services. At about 2300 hrs. both of them 
entered the aircraft and removed two cloth bundles 
consisting of 92 contraband gold bars out of the aircraft 
and placed the same in the said jeep. The workman and 
Mr.Godambe were accosted by the Air Intelligence Unit 
officials of Custom Department and wctc asked to stc^ the 
said vehicle to which they refused and the vehicle was 
driven speeddy. The Custom officials chased the vehicle 
on foot but could not intercept it The workman along with 
Mr. Godambe proceeded in the same jeep to the residaice 
of one Mr. D.N.Vinjuda, Sr. Handyman (Safai), working 
with them in the Catering/Cabin services of the Company,, 
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handed over to Mr.Vinjuda the contraband gold and 
returned to the office. The workman was subsequently 
intercepted by the Air Intelligence Unit officials for 
interrogation and on the basis of the information disclosed 
by him during the course of interrogation, the residence of 
Mr.Vinjuda was searched and the recovery of contraband 
gold bars numbering 92 and weighing 10,727.gms valued 
at Rs.38,56,421 (International Monetary Value) and 
Rs.48,70,149 (Local Monetary Value) was received under 
panchanama; 

(i) 50 gold bars each of marking credit Suisse 

(ii) 32 gold bars each of marking Johnson Mathcy, 
London 

(iii) 10 gold bars each maiking U.B.S. 

Mr.Vinjuda admitted to have received the aforesaid 
gold bars from the workman (Mr.Solanki) after being 
removed from the FlightNoAI-71000-10-1993 arrived from 
Dubai. The workman was thus involved in smuggling 
activities earning disrepute to Air India. He was therefore, 
placed under suspension vide letter dt. 12-11 -1993 and was 
charge sheeted on 03-3-94 for misconduct under clauses 
14(3)(g) and 14(3)(h) of hfodel Standing Orders (C):— 

i. Breach of law applicable to the Establishment 

ii. Dishonesty in cormection with Employer’s 
Business and 

iii. Act subversive of discipline. 

3. The reply filed by the workman to the charge sheet 
was ikCi found to be satisfactory and hence a domestic 
enquiry was instituted vide letter dt. 05-4-1993 whereby an 
Enq^ry Cmmittee was constituted. The enquiry committee 
found the worieman guilty and ultimately the workman was 
dismissed from s^ice by the Clompetoit Authority . 

4. The cemtention of the workman is that the domestic 
enquiry was conducted in gross violation of principle of 
natural justice. It is not just and fair. The report of the 
Enquiry Officer is not based on evidence. It is alleged that 
the workman was never furnished the relevant documents 
nor they were made available for inspection. It has come 
into evidence before the &iquiry committee during the 
cross-examination of Mr. Karde, Security Incharge that the 
workman and Mr. Godambe entered the aircraft only after 
entering and duly signing the register. It has further come 
out in the evidence that both of them had nothing in their 
hands when they alighted from the aircraft. No recovery of 
gold bar was made from tuc workman. The alleged jeep 
never left the Airport premises since it was never seen 
leaving the exit point/gatc. The Custom Officers were drunk 
and they also assaulted the workman. It is also alleged that 
the panchnama dated 31-10-1993 was not proved in 
accordance with law before the Enquiry Committee but still 
it was relied upon. Mr. Vinjuda was not examined and 
certain statements attributed to have been made by him 


were relied upon by the Enquiry Committee without an 
opportunity of cross examination. Regarding the alleged 
confession made by the workman, it is alleged tHat it was 
vritten by AIU Office themselves and the workman was 
sinqrly made to sign the said confessional statement. The 
workman had submitted a detailed reply to the findings of 
the Enquiry Committee but it was not considered The 
workman had also submitted his reply dt 28-2-1997 against 
the show cause notice for the proposed punishment of 
dismissal but it was not considered in right perspective. 
Thereafter, the workman approached the Assistant Labour 
Commissioner (C) and the matter came to be referred to this 
Tribunal by the Government. The charge of misconduct is 
not proved against the w(»:kman and hence, his dismissal 
is illegal and liable to be set aside. The contention of Air 
India is that the dismissal of the workman has been made in 
accordance with law after holding a proper and fair enquiry 
and also observing the principles of natural justice. The 
workman fully participated in the enquiry and was defended 
by the defence counsel of his choice. In fact, the defence 
counsel was provided with a view to accord full opportunity 
to the workman which could even be refused by the Enquiry 
Committee being not necessary under Model Standing 
Orders. The defence counsel was permitted since the office 
bearer of the Union and fellow colleagues were not willing 
to represent the workman in the enquiry. The workman 
was defended by Mr.Tambe who was from another 
Department. 

6. The Air Indiahad also filed an ARWOval application 
under Section 33 (2)(b) of the ID. Act which was contested 
by the workman vide NTB-65 of 1997. This Approval 
2 q>plication was rejected vide order dt.22-7-2()04 by this 
Tribunal. The Air Indiahad filed a writ petition No.387 of 
2005 which was allowed by the Hon’ble High Court of 
Bombay vi<ic judgment dt 11, April, 2005 and the Approval 
appUcation was allowed after setting aside the judgment of 
the Presiding Officer of this Tribunal with a clarification 
that the wc^cman would be at liberty to espouse all remedies 
that were available to him under law. It is reported that the 
workman had preferred the appeal against the aforesaid 
judgment but the same has be^ dismissed by the Diviskn 
Bench of the Hon’ble High Cburt of Bombay. 

7. On the pleadings of the parties, the following 
issues were framed by the learned predecessor in office:— 

(1) Whether the domestic aiquiry held against Shri 
L. R. Sdanki is in vidatiem of principles of natural 
justice? 

(2) Whether the findings recorded by the Enquiry 
Officer are perverse? 

(3) Whether the termination of services of Shri I. R. 
Solanld is legal and justified? 

(4) To what relief the workman is entitled to? 
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7. I^UE NO.l: The wcalcman filed his own affidavit 
in lieu of his examination in chief and he has been cross- 
examined by the learned counsel for Air India. He has 
admitted in his cross-examination that he was given the 
facility to engage Mr.Tambe as Defence Representative. 
He was supplied copies of the enquiry proceedings. He 
did not lead any evidence in defence. He was given the 
copies or the documents relied upon by the Management 
during the course of enquiry. He was given the oppOTtunity 
to cross-examine the witnesses produced by the 
Management. He was given opportunity to produce 
evidence in his defence. He was given an opportunity to 
make final statement after the evidence was closed. He w^ 
also given a opportunity to make representation against 
the finding of the Enquiry Officer. He did not remember as 
to whether he received the show cause notice against the 
proposed punishmail. This statement is incorrect since 
the record proves that the workman had received the show 
cause notice against the proposed punishment and that he 
had replied there to. 

8. No oral evidence is led by the Air India. 

9. The learned counsel for the worieman filed four 
rulings Le. (i) Committee of Management, Kisan Degree 
College v^, Shambhu Saran Pan^y and Othors 1995 1 SCC 
404 (ii) Rajinder Kumar Kindra vj. Delhi Administration 
through Secretary (Labour) and Ors.fSCR page 115, Head 
mate III (iii) Kuldeep Singh va The Commissioner of Police 
and Ors. (1999 1 CLR ) SC and S.L. Loona v^. Punjab 
National Bank and Anr.(19921 CLR 573) before Hon’ble 
High Court of Punjab and Haryana and contended that the 
enquiry is not just and fair and that it is not in accordance 
with the principle of natural justice. 

10. Having gone through the entire evidence on 
record, I feel that there is nothing on record to substantiate 
in any marmer that the enquiry is not just and fair. There is 
also nothing to show any violation of principle of natural 
justice in view of the adnytted position that the worieman 
had been given each and every opportunity to defend 
himself properly at each and every stage. The permission 
to workman to be defended by a qualified person hh-.Tambe 
goes to show that the workman was given fair opportunity 
to defendhimself. 

11. It is pertinent to note that Air India had moved an 
Approval application which had been rejected by the 
Tribunal but it has been allowed by the learned Single 
Judge of the Hon’ble High Court of Bon&ay. It is also to be 
noted that the ^)peal preferred by the workman against 
the said judgement has been dismissed by the Division 
Bench of Hon’ble High Court of Bombay. In this 
circumstances, the Approval application under Section 
33(2)(b) of the IJD. Act stands allowed meaning thereby the 
dismissal of the workman has been upheld by the Division 
Bench of the Honourable High Court of Bombay. The 
Hcmo’ble High Court of Bombay has given the workman. 


the liberty to espouse his claim under the provisions of the 
I.D. Act. For that the reference has been made by the 
Government to this Tribunal. Now it is to be seen as to 
what cogent evidence has been led by the workman to 
show that the enquiry is not just and fair or there is a 
violation of principle of natural justice. I feel that there is 
no evidence on record to substantia the pleas of the 
workman keying in mind the admissions made by him in 
his cross-examination. Moreover, the workman has not 
shown that he has been prejudiced for any acts either 
omitted or committed by the Enquiry Officer during the 
course of enquiry. 

12. Hence, it is concluded that the enquiry is just and 
proper and is in accordance with principle of natural justice. 

13. ISSUE N0.2: In view of the fact that the report 
of the Enquiry Officer has been accepted as correct by the 
Division Bench of Honourable High Court of Bombay as 
menticxied above,, the propriety does not demand that the 
report of the Enquiry Committee be reversed at this stage 
nor I find sufficient evidence cm record to give finding in 
favour of the workman and bold that the findings of the 
Enquiry Committee are perverse. It is settled law that 
principle of criminal jurisprudence arc not attracted in case 
of don^stic enquiry wherein the charges are to be proved 
on the basis of pre-ponderence of the evidence. In the 
case in hand, the evidence available on record proves 
beyond doubt that the charge of misconduct is made out 
against the workman. The evidence led by the Air India 
coupled with the confession of the workman himself and 
keeping in mind the seriousness of the matter that the 
recovery of 92 gold bars was made from the possession of 
Mr. Vinjuda at the pointing out of the workman himself 
proves on record that the workman was involved in the 
smuggling activities. 

14. Hence, it is concluded that the findings of the 
Enquiry Co mmi ttee are not perverse. 

15. ISSUE No. 3. In view of the fact that the charge 
of misconduct is proved on record, the termination of the 
workman is legal and justified. The dismissal of the woriunan 
cannot be said to be hush or unjust in any manner. It 
appears to be quite co mm ensurate to the charge of 
misconduct for involvement in smuggling activities. Hence, 
it is concluded that the workman has been rightly dismissed 
from service in accordance with law. 

16. ISSUE N0.4: In view of my aforesaid finding the 
wor kman is not entitled to any relief by this Tribunal. 

17. An Award is made accordingly. 

Justce GHANSHYAM DASS, Presiding Officer 
24 2006 

4936 .—1947 
(1947 ^ 14) ^ ^ l7 ^ 'H<«bK 





[^II—3(ii)] 


23, 2006/^ 2, 1928 


10629 


cRTtod' ^ 313^ ^ftalPlcb 

3Mf^ 3rfiRJT^/9R ^-II,. ^ 

Tf^ 540/2005) ^ M4»in!ld t, 

^ 23-11-2006 ^ TIM ^3n «1T I 

[R R?r-22012/393/1999-3nf3IRCRt-lI)] 
3r^ ^^*TR ■jfte, 3lftl«hl<) 

New Delhi, the 24th Novembea’, 2006 

S.O. 4936,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award O^ef. No. 540/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in Industrial Dispute between the employers in relation to 
the management of Food Corporation of India and their 
workman which was received by the Central (jovemment 
on 23*11-2006. 

[No. L-22012/393/1999-IR (C-H)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
ITUBUNAL-CUM-LABOURCOURT-n CHANDIGARH 

Preseing Officer: ShriKuklip Singh 

CASE No. UJ. No 540/2005. 

Registered on 22>08-2005 
Date of Decision 3-11-2006. 

Baldev Sing S/o Shri Dalip Singh, Kesaribagh, 
Chowkfu wara. Raja Da Hostel Amritsar (Punjab) 

....Petitioner 

Versus 

The District Manager, FCI, 86, Ranika Bagh, Amritsar 

(Punjab) 

....Respondent 

APPEARANCES 

For (he Workman : Col. Karam Singh AR 
For the Management : Mr. N.K. Zakhini Advocate. 

AWARD 

The workman is not present. He was not present 
even on the last date, therefore, it was directed that a notice 
under R/C be sent for the service of the wc^kman and the 
same was sent under Postal Receipt No, 1964 dated 
21st August, 2006. More than two months have passed 
but neither the R/C carrying the notice has been received 
back nor the workman has appeared today. This raises the 
presumption that the wcM'kman had received the notice of 
the Tribmial but he has intentirmally not chosen to appear 
in the case. It is for this reason the case is being disposed 
of in the absence of the wcM'kman. Management is p'esent 
through Counsel. 


The Gov ernment of India vide their order NoJ^22012/ 
393/99/IR(CM-II) dated lOthFeb., 2000has desired to know 
whether the action of the Management of District Manage*, 
FCI Amritsar in ter minatin g the services of Shri Baldev 
Singh S/o Dalip Singh w.e.f. 1st Jan., 1997 without paying 
him an y rpitrc nchment compensation is legal and justified? 
If not, to what relief the workman is entitled to? 

The workman filed his Claim Petition thereby he 
claimed that he had joined soricc with the management in 
the year 1982 and served themupto 1st Jan., 1997 getting 
the salary of Rs. 1890/- but the Management had terminated 
his services withoid following the provisions of Section- 
25-F of the Industrial Disputes Act. They also retained his 
juniors in the service and also violated the provisions of 
Section-2 5-G, H and N. The management fded reply and 
denied the claim of the wcM'kman. They denied that the 
workman was ever engaged by them; and that during the 
period in questiem, the wodc of the management was carried 
on by three mmib^ committee and the wodonan was never 
their employee. They took other objections also to oppose 
the claim which are supported by the affidavit of their 
Joint Manager Daljil Singh. The wOTkman also filed his 
affidavit but, thereafter, he stopped appearing in the case 
and that is why a notice under R/C was sent to him. 

On record there are only pleadings of the parties by 
which they have made, opposing claims. There is no 
evidence produced by the parties and the workman 
therefore, has failed to show that the Management had 
violated the provisions of Industrial Dispute Act, 1947 while 
terminating the services of the woikman, therefore, the 
termination of the woikman was bad in law. In view of this 
the reference is answered against the workman holding 
that there is nothing on record to show that the retrenchment 
of the workman was made by the Management and it was 
illegal and unjustified. The workman is, therefore, not 
entitled t^? any relief. The reference is answered accordingly 
Let a copy of this award be sent to the appropriate 
Government for necessary action and the file be consigned 
to records after due completion. 

KULDF SINGH, Presiding Officer 
^ 24 2006 

W.aiT. 4937.—1947 (1947 

^ ^ rH4lvi14>T 3fk 'b4<+>KT^#^, 

605/2005) ^ ^ 

23-11-2006 nan «JT I 

[^. T??l-220!2/405/l999-«ni31K.(Rt-n)] 
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New Delhi, the 24th November, 2006 

S.O. 4937.—In pursuance of Section 17 of the 
Indusb'ial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.605/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh now as shown in the Annexure 
in Industrial Dispute between the employers in relation to. 
the management of Food Corperatiem of India and their 
workman which was received by the Ontral Government 
01123-11-2006. 

[No.L-22012/4Q5/1999-IR(C-n)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL (X)VRNMENT INDUSTRIAL IRIBUNAL- 

CUM-LABOUR COURT-H, CHANDIGARH 
Preseing Officer : Shrt Kuldip Singh 

Case No. 1.D JSo. 605/2005, 

Registered on 24*08*2005 
Date of Decision 3-11*2006. 

Nindcr Singh S/o Gora Singh, Village Bhangua, PO 
Kotlagotia, Gujra, Amritsar (Punjab) 

...Petitioner 

Versus 

The District Manager, FCI, 86, Ranikabagh, Amritsar, 

(Punjab) 

...Respondent 

APPEARANCE 

For the Workman : Col. Karam Singh, AR 
For the Management : Mr. N. K Zakhmi, Advocate. 

AWARD 

The workman is not present. He was not present 
even on the last date, therefore, it was directed that a notice 
under R/C be sent for the service of the workman and the 
same wa.s sent under Postal Receipt No. 1966 dated 21st 
August, 2006. More than two months have passed but 
neither the R/C carrying the notice has been received back 
nor the workman has appeared today. This raises the 
presumption that the workman had received the notice of 
the Tribunal but he has intentionally not chosen to appear 
in the case. It is for this reason the case is being disposed 
of in the absence of the workman, Management is present 
through Counsel. 

The Government of India vide their order No. L-22012/ 
405/99/lR(CM-ll) dated 29th March, 2{K)0 has desired to 
know whether the action of the Management of District 
Manager, FCI, Anuitsar in terminating the services of Shri 
Nindcr Singh S/o Gora Singh w.e.f. 1st Jan., 1997 without 
paying hiin any rctrcnchinent compensation is legal and 
justified? If not, to what relief the workman is entitled to? 

The workman filed his Claim Petition thereby he 
claimal that he had joined service with the management in 


# 

the year 1982 and served than up to 1 st Jan., 1997 getting 
the salary of Rs. 1890/* but the Management had terminated 
his services without following the provisions of Section 
25-F of the Industrial Disputes Act They also retained his 
juniors in the service and also violated the provisions of 
Sections-25*G, H and N. The management filed reply and 
denied the claim of the workman. They denied that the 
wo rkman was ever engaged by them; and diat during the 
period in question, the work of the management was carried 
on by three members committee and the worieman was never 
their employee. They took other objections also to oppose 
the claim which are supported by the affidavit of their Joint 
Manager Daljit Singh- 

On record there are only pleadings of the parties, by 
which they have made opposing claims. There is no 
evidence produced by the parties and the workman 
therefore, has failed to show that the Management had 
violated the provisions of Industrial Dispute Act, 1947 while 
terminating the services of the workman, therefore, the 
termination of the workman was bad in law. In view of this 
the reference is answered against the workman holding 
that there is nothing on record to show that the retrenchment 
of the workman was made by the Management and it was 
illegal and unjustified. The workman is, therefore, not 
entitled to any rejief. The reference is answered accordingly. 
Let a copy of this award be sent to the appropriate 
Government for necessary action and the file be consigned 
to records after due completion. 

KULDIP SINGH, Presiding Officer 
24 2006 

W.3ir. 4938.—r4<^K 1947 (1947 

^ 14) ^ mi 17 

fWT ^ 

313^ ^ 3l1^inich 3fi^lfj|ch 

K-II, 

541/2005) ^ WrfVm mft ^ ^ 

23 -11-2006 ^ TO f an eiT I 

'q^-22012/406/1999-anf.3IR(77t-II) ] 
arspi 

New Delhi, the 24th November, 2006 

S,0. 4938.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hareby publishes the award (Ref. No. 541/2(X)5) 
of the (Central Government Industrial Tribunal-cum-Labour 
Court No. 11, Cliandigarh now as shown in the Annexure 
in Industrial Dispute between the employers in relation to 
the management of Food Corporation of India and their 
workman which was received by the Central Government 
rai 23-11-2006. 

[No. L-22012/406/1999-IR (C-H)] 
AJAY KUMAR GAUR, Desk Officer 





[qrrrii—3(ii)j 


tTPOT TTsm : 23. 2006/4N 2, 1928 


10631 


ANNEXURE 

CX2«m<AL GOVEICiMENT I^a)USIl^^ 
TllDUNAL-ClM-LABOm COl^RT-II, 
CHANDIGARH 

Presiding Officer: Shrl Kaldip Singh 

Case No. IJDJ^o 541/2005. 

Registered on 22^8*2005 
Dateof Decision S’1 i>2006. 

Milkha Singh S/o Sh. Chanan Singh, Village: Bhangua, 
Po. Kotlagujra, Amritsar 
(Punjab) 

.Petitioner 

Versus 

The District Manager, FQ, 86, Ranika Bagh, Amritsar 
(Punjab) 

Respondent 

APPEARANCE 

For the Woricman : Col. Karam Singh AR 
For the Management : Mr. N. K. Zakhmi, Advocate 
AWARD 

The workman is not present. He was not pesent 
even on the last date, therefore, it was directed that a notice 
under R/C be sent for the service of the workman and the 
same was sent under Postal Receipt no. 1967 dated 21st 
August, 2006. More than two months havfe passed but 
neither the R/C carrying the notice has been received back 
nor the workman has appeared today. This raises the 
presumption that the workman had received the notice of 
the Tribunal but he has intenticmally not chosen to ^)pear 
■in the case. It is for this reason the case is being disposed 
of in the absence of the workman. Management is present 
through Coimsel. 

The Govt , of India vide their order No. L-22012/406/ 
99/IR(CM-II) dated 10th/29th Feb., 2000 has desired to know 
whether the action of the Management of District Manager, 
FCI Amritsar in terminating the services of Shri Milkha 
Singh S/o Chanan Singh w.e.f. 1st Jan., 1997 without 
paying him any retrenchment compensation is legal and 
justified? If not, to what relief the woricman is entitled to? 

The workman filed his Claim Petition thereby he 
claimed that he had joined service with the management in 
the year 1982 and served them up to 1st Jan., 1997 getting 
the salary of Rs. 1890/- but the Management had terminated 
his services without following the provisions of Section 
25-F of the Industrial Disputes Act. They also retained his 
juniors in the service and also violated the provisions of 
Scction-25-G, H and N. The management filed reply and 
denied the claim of the workman. They denied that the 
workman was ever engaged by them; and that during the 
period in quest ion, (he work of the management was carried 


on by three membos committee and the workman was never 
their employee. They took other objections also to oppose 
the claim which are suppcnied, by the affidavit of their 
Joint Manager Daljit Singh. 

On record there arc only pleadings of the parties, by 
which they have made opposing claims. There is no 
evidence produced by the parties and the workman 
thoefore, has failed to show that the Management had 
violated the provisions of Industrial D^nites Act, 1947 
while terminating the services of the workman, therefore, 
the termination of the workman was bad in law. In view of 
this the reference is answered against the workman holding 
that there is nothing on record to show that the retrenchment 
of the workman was made by the Management and |t was 
illegal and unjustified. The workman is, therefore, not 
entitled to any relief. The refaraice is answered accordingly. 
Let a copy of this award be sent to the appropriate Govt, 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
^ 24 2006 

TBRT.Sir, 4939. —1947 (1947 
^ 14) 17^ 

^.- 2 , ^ (^"4 532 / 2005 ) ^ 

■SRFTf^ • 3 ft ^ 23-11-2006 ^ 

I 

[U ^- 2201 2/39 1 / 1 999-3TTi3TR.(#-II)] 
e^Hl< 

New Delhi, the 24th November, 2006 

S.O. 4939.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.532/2005 
) of the Central Government Industrial Tribunal-cum- 
Labour Court No-2, Chandigarh now as shown in the 
Annexure in Industrial Dispute between the employers in 
relation to the management of Food Corporation of India 
and their workman which was received by the Central 
Government on 23-11-2006. 

[Na L-22012/391/1999-IR (C-H)] 
AJAY KUMAR GAUR,besk Officer 

ANNEXURE 

CENTRAL GO VERNMEOT INDUSTRIE 
TRIBUNAL- CTIM-LABOUR-ILCHANDIGARH 

Presiding Officer: SHRI KULDIP SINGH 

CASENO. I, D. NO. 532/2005 


3847 G1/2006—15 







10632 


TOE GAZETTE OF INDIA: DECEMBER 23,2006/PAUSA 2,1928 


[Part II—Sec. 3(ii)] 


Registered on 22-8-2005 
Dateof Decision 3-11-2006. 

Gunjan Singh S/o Tara Singh, ....Petitioner 

VPO Kathu Nangal, Distt. Amritsar, 

(Punjab). 

Versus 

The District Manager, FCI, 

86 , Rani Ka Bagh, Amritsar, 

(Pvuijab). ....Respondent 

APPEARANCE 

For the Workman: Col. Karam Singh AR. 

For the Management: Mr. N. K. 21akhmi, Advocate. 

AWARD 

The workman is not present. He was not present 
even on the last date, therefore, it was directed that anc^ice 
under R/C be sent for the service of the workman and the 
same was sent under Postal Receipt No. 1965 dated 
21 St August, 2006. More than two months have passed 
but neither the R/C carrying the notice has been received 
back nor the workman has appeared today, This raises the 
presumption that the workman had received the notice of 
the Tribunal but he has intentionally not chosen to appear 
in the case. It is for this reason the case is being disposed 
off in the absence of the workman. Management is present 
through Comisel. 

The Govt, of India vide their order No.L-22012/391/ 
99-IR(C-n) dated 10th/29th Feb., 2000 has desired to know 
whether (he action of the Management of District Manager, 
FCI Amritsar in terminating the services of Shri Gunjan 
Singh S/o Tara Singh w.e.f. 1st Jan., 1997 without paying 
him any retrenchment compensation is legal and justified? 
If not, to what relief the workman is entitled to? 

The workman filed his Claim Petition thereby he 
claimed that he had joined service with the management in 
the year 1982 and served themupto 1st Jan., 1997 getting 
the salary of Rs. 1890/- but the Management had terminated 
his services without following the provisions of Section 
25-F of (he Industrial Dispute Act. They also retained his 
juniors in the service and also violated the provisions of 
Section 25-G, H and N. The management filed reply and 
denied the claim of the workman. They denied that the 
workman was ever engaged by them; and that during the 
period in questicn, the work of the management was carried 
on by three members committee and the workman was never 
their employee. They took other objections also to oppose 
the claim which were supported by the affidavit of their 
Joint Manager Daljit Singh. The workman also filed his 
affidavit but, thereafter, he stt^jped appearing in the case 
and that is why a notice under R/C was sent to him. 

Oil record there are only pleadings of the parties, by 
which they have made opposing claims. There is no 
evidence produced by the parties and the workman 
therefore, has failed to show that the Management had 


violMed the provisions of Industrial Disputes Act, 1947 
while terminating the services of the workman, therefore, 
the terminatiem of the workman was bad in law. In view of 
this the reference is answered against the worlar^n holding 
that there is nothing on record to show that the retrenchment 
of the workman was made by the Management and it was 
illegal and unjustified. The workman is, therefore, not 
entitled to any relief. The reference is answered accordingly. 
Let a copy of this award be sent to the ^propriatc Govt, 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
24 2006 

w.air. 4940 .—1947 (1947 
14) 17 ^ wN 'mu 

W.-2, ^ 1039/2005) 

^ y<+>ir^l(i wl t, ■sfl ^ 23-11-2006 ^ 

•JIM I 

[U T^-22012/77/2001-3ITi3TR(7ft-n) ] 

’nfe, 

New Delhi, the 24th November, 2006 

S.O. 4940. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
1039/2005 of the Central (jovemment Industrial Tribunal/ 
Labour Court No-2 Chandigarh now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Food Corporation of 
India and their workman which was received by the (Hentral 
Government on 23-11-2006. 

[No. L-22012/77/2001-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GO VERNMEOT INDUSnnRI/^ 
T[aBUNAL4™[-LABOlJR-n,CHANDIGARH 

Presiding Officer: SHRI KULDIP SINGH 
CASE NO. I. D. NO.1039/2K5 
Registered on 19-9-2005 
Dateof Decision 3-11-2006. 

Balwinder Singh C/o Cleneral Secy. 

Trade Union Council, Patiala. ....Petitiaaer 

Versus 

The Asstt. Manager (D) FCI, 

Dharamkot. ....Respondent 
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APPEARANCE 

\ 

For the Woricman: ShriTejinder Singh and 

Sarabjeet Singh AR. 

For the Management: Mr^ N. K. Zakhmi, Advocate. 

AWARD 

The workman continues to be absent On observing 
that the workman has not 2q)p4ared in this Tribunal for a 
number of dates it was directed that a notice under R/C be 
issued to the workman. The notice was prepared and was 
to be dispatched when his represoitative, Sarabjeet Singh 
appeared and took the notice against his signatures but 
again the workman is not present today. He has also not 
produced any evidence. In the referraice the workman has 
given his address C/o General Secretary, Trade Union 
Council, Patiala and Mr. Sarabjeet Singh being the office 
bearer of the said Council had accepted the noUce as noted 
earlier. This is sufficient compliance of the requirement of 
serving the workman and the workman has still has not 
appear^. On record I find the pleadings of the parties and 
also the statement of the workmaiL The Management has 
however, yet to give the evidence. 

The workman in his statement admitted that he was 
initially recruited by the Contractor. It was he who paid him 
the wages but later on the wages were paid by the FCI. He 
further admitted that he was not getting the increment as 
regular employee; and that he has not made the contractor 
as party in case. He admitted that he does not possess any 
proof to show that he was engaged by the FCI, however, 
the FCI used to deduct his PF, but he docs not have proof 
thereof. He further stated th^ the post was not notified in 
the newspaper nor he was engaged through Employment 
Exchange, but he was engaged after the examination made 
by the concerned FCI Manager. 

From his own statement it is clear that the woricman 
was not an employee of the Management Thus there could 
not be any question of disengagemrat of the workman by 
the Management. It cannot be said that it was the 
Management which had engaged the workman and 
terminated his services on 6th December, 1999, thwefore, 
their action was illegal and unjustified. For want of 
evidence the reference is answered against the wenkman 
holding that he is not entitled to any relief. The reference 
made by the Govt, of India theirNoI^-22012/77/200I- 

IR(C'II) dated 24th Jan., 2001 is answered accordingly. Let 
a copy of this award be sent to the appropriate GovL for 
necessary action and the file be consigned to records after 
due completion. 

KULDEP SINGH, Presiding Officer. 
M 24 2006 

w.3?r. 4941,—1947 (1947 
^ 14) ^ 17 ^ 


315 ^ ‘sftefrtw 

a(Tf^?3JTaT/?lITT ^ ^^541 

868/2k5) ^ t, ^ ^23-11 -2006 

^ ■SfTRT an i 

[U T3?T-42012/54/2002-3tli3tR.(RTt-II)] 
31^ 3tftr3>Kt 

New Delhi, the 24th November, 2006 

S.O. 4941.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947). the Central 
GovemnoMit hereby publishes the award (Rrf. No. 868/2k5) 
of the Central Government Industrial Tribunal/Labour 
Court No.-2 Clhandigarii as shown in the Annexure in 
the Industrial Dispute between the employers in relaticm to 
the management of Indian Agricultural Research Institute 
and their wenkman which was received by the Central 
Govemniaiton23-11-2006. 

[No. L420I2/54/20a2.IR (C-fi)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT n, CHANDIGARH 

Presiding Officer: SHRI KULDIP SINGH 
CASE NO. I. D. No. 86«/2K5 
Registered on 9-9-2005 
Date of Decision 20-10-2006. 

Lai Signh S/o Shri Mangal, 

C/o Shri Jang Bahadur, General Secy. 

Agricultural Engg. Mazdoor Union, 

BMS, Arjun Gate, Kamal. ....Petitioner 

Versus 

The Head Indian Agriculture, 

Research Institute, Kamal. ....Respondent 

APPEARANCE 

For the Workman: NEMO 

For the Management: Shri. DR. Sharma Advocate. 

AWARD 

The workman is not present. He was issued notice 
undo: JUCvide Postal Receipt No.226 Idated 1st Sep., 2006. 
Even aftw the expiry of st^utory period neither the R/C 
carrying the notice has been received back nor the wcukman 
is present. It shows that the workman has received the R/ 
C, but he has chosen not to appear and prosecute his case. 
Management is present through Counsel. In these 
circumstances, the reference is being answered in the 
absence of the workman. 

Vide their order No.L-42012/54/2002-(IR(C-II)) dated 
21st August, 2002 the Govt, of India desired this Tribunal 
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to adjudicate upon whether the action of the Management 
of Indian Agriculture Research Institute, Kamal in 
terminating the service of Shri Lai Singh S/o Mangal 
Singh w.c.f. 16th May, 1996 was legal and justified and if 
not to what relief the workman is entitled to. The record of 
the file speaks that the workman never appeared in this 
case in person or through representative. He has not filed 
the Claim Petition whereas Management has submitted their 
case in the shape of reply to the claim and also supported 
the .same with the affidavit of their witness. On record I do 
not find any evidence nor even the facts stating the case 
of the workman. Thus there is nothing on record to show 
that the action of the Management in terminating the 
services of workmanLal Singh w.e.f 16th May, 1996 was 
illegal and unjustified. Therefore, the ‘workman is not 
entitled to any relief. The reference is answered 
accordingly. Let a copy of this award be sent to the 
appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH. Presiding Officer. 

24 ^l^T^/2006 

•aFT.W. 4942.—1947 ( 1947 
^ 14) ^ 17 ^ '4, 

fwr ^ ^ afk ^ 5 ^ ■+44)K1‘ ^ 

4.-2, ^ WH 

534/2005) ^ ^ ^ 

23-11-2006 ^ 21T I 

[ 4. 'q;?l-22012/389/1999-MSTR (^-II) ] 

New Delhi, the 24th November, 2006 

S.O. 4942,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
534/2005 ) of the Central Govenunent Indastrial Tribunal- 
cuni-Labonr Court No,-2 Chandigarh now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Food 
Corporation of India and their workmen, which was 
received by the Central Government on 23-11-2006. 

[No. L-22012/389/1999-IR (C-B)] 
AJAY KUMAR GAUR, Desk Officer 

ANNtXURE 

CFJS IlUL GOVFIRNMENT INDUSTRIAL 
IIUBIINAI^CUM-LABOUR-II, CHANDIGARH 

Preshng Officer: Shri Kuldip Singh 
CASK NO. I. D. No. 534/2005 
Registered on 22-8-2005 


Date of Decision 3-11-2006. 

Gulzar Singh, 

S/o Shri Madho Singh, 

Village Rora, PO Majitha, 

Amritsar (Punjab) ....Petitioner 

Versus 

The District Manager, ....Respondent 

FCI, 86, Rani Ka Bagh, 

Amritsar ^hmjab) 

APPEARANCE 

For the Workman : Col. Karam Singh 
AR. 

For the Management : Mr, N. K. Zakhmi, 

Advocate. 

AWARD 

The workman is not present. He was not present 
even on the last date, therefore, it was directed that a notice 
under R/C be sent for the service of the workman and the 
same was sent under Postal Receipt No. 1963 dated 21st 
August, 2006. More than two months have passed but 
neither the R/C carrying the notice has been received back 
nor the workman has appeared today. This raises the 
presumption that the workman had received the notice of 
the Tribunal but he has intentionally not chosen to appear 
in the case. It is for this reason the case is being disposed 
off in the absence of the worieman. Management is present 
through Counsel. 

The Govt, of India vii^P their order No. L.-22012/389/ 
99-IR (CM-II) dated 10th/29th Feb., 2000 has desired to 
know whether the action of the Management of District 
Manager, FCI Amritsar in terminating the services of 
Shri Gulzar Singh S/o Midha Singh w.c,f. 1st January., 1997 
without paying him any retrenchment compensation is 
legal and justified? If not, to what relief the workman is 
entitled to? 

The workman filed his Claim Petitiont hereby he 
claimed that he had joined service with the management in 
the year 1982 and served them upto 1st Jan., 1997 getting 
the salary of Rs. 1890/- but the Management had terminated 
his services without following the provisions of Section 
25-F of the Industrial Dispute Act. TTiey also retained his 
juniors in the service and also violated the provisions of 
Section 25-G, H and N. The management filed reply and 
denied the claim of the workman. They denied that the 
workman was ever engaged by them; and that during the 
period in question, the work of the management was carried 
on by three members committee and the workman was 
never their employee. They took other objections also to 
oppose the claim which are supported, by the affidavit of 
their Joint Manager Daljit Singh. The workman also filed 
his affidavit but, thereafter, he stopped appearing in the 
case and that is why j notice mider R/C was sent to him. 


I 
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On record there are only pleadings of the parties, by 
which they have made opposing claims. There is no 
evidence produced by the parties and the workman 
therefore, has failed to show that the Management had 
violated the provisions of Industrial Dispute Act, 1947 while 
terminating the services of the workman, therefore, the 
tennination of the workman was bad in law. In view of this 
the reference is answered against the workman holding 
that there is nothing on record to show that the retrenchment 
of the workman was made by the Managemoit and it was 
illegal and unjustifed. The workman is, therefore, not 
entitled to any relief. Tae reference is answered accordingly. 
Let a copy of this award be sent to the ^propriate Govt, 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
^ 27 2006 

4943.—1947 (1947 

^ 14) 
ch44>KT ^ 

af fe lp p sp ^ (^4 

11/2001)^ ^ t, ^ ^27-11 -2006 

^ '5T^ ^371 «n 1 

[^. Ti:?T-42012/12/2000-) ] 

am ^giTR ifte, ^ 

New Delhi, the 27th November. 2006 

S.O. 4943.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11/2(X)1) 
of the Central Goveniinent Industrial Dispute between 
the employers in relation to the managem^t Industrial 
Tribunal, Kanpur as shown in the Annexurc in of 
Archaeological Survey of India and their workmen which 
was received by the Central Government on 27-11-20()6. 

[No. L42012/12/20(X)-IR (C-H)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFOARE SRI SURESH CHANDRA PRESIDING 

oi<ticf:r central government industrial 

TRIBUNAL-CUM-LABOUR COURT SARVODAYA 
NAGAR, KANPUR, UJP. 

INDUSTRIAL DISPUTE NO. 11 OF 2001 
In the matter of Dispute between: 

Sh. Rajesh Kumar, 

S/o Sh. Rustam Singh, 

Nagla Singh Mai Nainsukh, 

District Firozabad. 


AND 

The Supeiiotendmg Archaeological 
Department, 

Archaeological Survey of India, 

Bcligarad KategolaGanj, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notfficatioQ No. L42012/12/2(XX>'IR (C’ll) dated 
25-6-200 1 has referred the foUowii^ dispute for adjudication 
to this tribunal:— 

KyaPrabaodhanPuratatvaVidhi, BhartiyaPuratatva 

Sarvekshan Vibhag Lucknow Dwaia Sri Rajesh Kumar 

Dainik Beldar Ko Dinank 8-7-1998 Sc Naukari Se 

Nikala Jana Nyayochit Avam NayaysangatHai? Yadi 

Nahi to Karmkar Kis Anutosh Ka Adhikari Hai Tatha 

Kis Tithi Se? 

2. It is unnecessary to give full details of the case as 
after exchange of pleadings between the parties workman 
stopped attending the proceedings of the case nor he 
adduced any evidence in support of his claim. Although 
the case on his behalf was being represented through his 
representative who noted the various dates fixed for the 
evidence of the worieman but inspite of that workman failed 
to adduce his evidence, It thus appears that the workman 
is not interested inprosecuting his claim before this tribunal 
as a'result of which the tribunal is left with no other option 
but to hold that the w(^kman is not entitled for any relief 
as clain^ for want of evidence and proof. 

3. AccOTdingly reference is answered against the 
workman holding that he is not entitled for any relief for 
want of proof. 

SURESH CHANDRA, Presiding Officer 
^ 27 2006 

w.3ir. 4944 .—1947 (1947 
^ 14) ^ gnn 17 ^ 373 ^ 

^ (1T^4 

63/2002) ^ mm ^27-11 -2006 

^ «n I 

[4 T^-42012/286/2001-aili3TR(^-II)] 
am c^K 

New Delhi, the 27th November, 2006 

S.O. 4944.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Govamnent hereby publishes the award (Ref. No.63/2002) 
of the Central Govanment Industrial Tribunal-cum-Labour 
Court, Kanpur (U.P.) as shown in the Annexurc, in the 
Industrial Dispute between the management of 
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Archaeological Survey of India and their wodcmen 
which was received by the Central Government on 
27-11-2006. 

[No. L42012/286/2001-IR (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA 
PRESIDING OFnCER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
SARVODAYA NAGAR, KANPUR, UP. 
INDUSTRIAL DISPUTE No. 63 OF 2002 
In the matter of Dispute between: 

Sh. Kesh Pat Singh^ 

Rashtriya Sanghathan Mantri, 

All India Archaeological Survey Mazdoor Union, 
43/305/18, New Abadi Sikandra, 

Agra, U.P. 

AND 

The Superintending Archaeologist 
Archaeological Survey of India, 

Lucknow Circle, Beliguard Cottage, 

Golaganj, Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-42012/286/200'l/IR (OM-II) 
dated 5-8-02 has referred the following dispute for 
adjudication to this tribunal:— 

Whether the action of the management of 
Archaeological Survey of India, Lucknow circle in 
not extending the benefits as are admissible to group 
D employees to the eihployees conferred with 
temporary status is legal and justified? If not to what 
relief they are entitled to? 

2. In the instant case after receipt of registered notices 
from the tribunal and after availing of repeat^ opportunities 
for filing of statement of claim, the union raising the dispute, 
has palpably failed to submit their statement of claim in 
support of their claim. Although representative for the 
union attended the proceedings almost on all the dates 
fixed for hearing before the tribunal inspite of that he did 
not care to prosecute the case of the Union. Resultant 
effect is that tribunal has no hesitation in holding that 
union is not interested in prosecuting their claim. The Union 
on this ground cannot be held entitled for any relief for 
want of pleadings and proof. 

3. Accordingly reference is answered in negative 
against the union raising the present dispute. 

SURESH CHANDRA, Presiding Officer 


27 2006 

4945,— d? l ei l P l ch 1947 (1947 

^ 14) ^ «Jni 17 ^ -^f, 

4> ' 44^ i <T ^ 3? | giip t 4^ - ^ 

3rfWJI 4. 2, M ^ w 

99/2001) 

27-ll-2006^'5IFiT^3n8II I 

[-K ■qgT-42012/14/2001-3ni31RC4t-n)] 

New Delhi, the 27 th November, 2006 

S.O. 4945,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 99/ 
2001) of the Ontral Government Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the management of 
Natianal Commission for Women and their workman, 
which was received by the Central Government on 
27-11-2006. 

[No. L-42012/14/2001-IR (C-II)) 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER: 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT II, 

NEWIXUn 

PRESIDINGOFFICER :SHRIR. N.RAI 
INDUSTRIAL DISPUTENo. 99/2001 
In the matter of:— 

Shrl Sharif Ahmed, 

S/o Shri Shafiq Ahmed, 

R/o.C-102,OkhlaVihar, 

JamiaNagar, 

New Delhi. 

Versus 

The Secretary, 

National Commission fen: Women, 

4, Deen Dayal Upadhyay Marg, 

New Delhi-110002, 

AVy^ARD 

The Ministry of Labour by its letter No. L:42012/14/ 
2(X)I-IR (CM-II) Central Go vemmentDt,. 19-12-2001 has 
referred the following points for adjudication. The points 
runs as hereunder :— 

“Whether the action of the Secretary, National 
(Commission for Women, 4, Deen Dayal Upadhyay 
Marg, New Delhi-110002 in terminating the services 
ofShri Sharif Ahmed, Drivor, S/o Shri Shafiq Ahmed, 
R/o C-102, Okhla Vihar, Jamia Nagar, New Delhi from 
services w.e.f. 11-05-2000 is legal and justified? If 
not, to what relief he is entitled to.” 
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The workman applicant ha& filed claim statem^t. In 
his claim statement he has ^ated that he had been employed 
with the National Commission for Women as Car Driver 
since 23-04-1998 and has been performing his duties since 
then. However, by way of manipulatirm his services are 
shown in the office records as from 01-05-1998. 

That the workman was aj^inted as Driver on the 
basis of an interview and on road test in car driving. The 
workman was interviewed and finally selected for the post 
of Driver against the local advertisement given by the 
management for filling up the vacancies of Driv^. 

That throughout his t^ure of sCTVices he had been 
working and performing his duties faithfully and efficiently 
to the entire satisfaction of all concerned in the 
managemoit. During the period of his employment there 
was no complaint against him at all. Howeva*, his services 
were terminated illegally and imjustifiably w.e.f, 10-05- 
2000 , yet he was still allowed to woric for few more days. 

That the workmaii was initially appointed on a 
permanent as well as sanctioned post and continued to 
work on it. Yet, by adopting imfair labour practice the 
management showed him as being apointed on daily wage 
basis, which is an eye wash and a camouflage. 

That the work m an continuously requested the 
management to regularize his services as he had completed 
much mote than 240 days in a year and was a{^K>intedon a 
sanctioned post. 

That it is pertinent to mention that the assessed 
requirement of the Drivers in the management is 7 whereas 
5 posts were already sanctioned. 

That instead of considering the case of the workman 
the managen^nt warned him that in case he continues 
insisting for regularization, his services would be 
terminated. 

That since 10-05-2000 onwards the management has 
been insisting thereafter and have been pressurizing the 
workman to sign the attendance register in different name 
and only then he would be allowed to continue as Driver. 

That the workman refused to sign his name other 
than Sharif Ahmed and still insisted to regularize his 
services. Instead of regularizing his services the 
management got infuriated and terminated his services vide 
office order dated 11 -05-2000 on the ground of co-terminus 
with the tenure of Dr. Syeda S. Hameed, Member. 

That the workman was never appointed on the co¬ 
terminus basis and had hardly worked with Dr. Syeda S. 
Hameed. It is pertinent to mention that the woikman was 
appointed much after the appointment of Dr. Syeda S. 
Hameed, Member and his services were tmninated before 
her tenure came to an end. It is further submitted that the 
WOTkman was mainly employed to do the work as per 
direction of the office on day to day basis and was mostly 
attached to J.S. (NCW) and not to Dr. Syeda S. Hameed, 
Member. 


That the management after terminating the serivees 
of the workman w.e.f. 10-05-2000 quite arbitrarily again 
retained him for 3 to 4 days on contract/daily Wages basis 
vide office order dated 12-05-2000. 

That the services of the workman was terminated 
illegally and unjustifiably w.c.f. 10-05-2000 without any 
Ayme and reason. It is pertinent to mention that the officials 
of Ihe management were interested in appointing their own 
candidates for their personal gains. 

That the Service Record has been good throughout 
which is evident from the “letter of appreciation” given by 
the former Chairperson, NCW, Smt. Mohini Giri. 

That the wt^rkman has be^ serving the management 
as Driver not only to pick up and drqi the officers of NCW 
in the capacity of Car Driver but was also asked to officials 
of NCW to the place of entertainment, market, shopping 
center which was an exfra official duty. The workman was 
also directed time and again to take the cars to the worieshop 
for repairing and maintenance and accordingly he has 
been performing his duties of the management and not of a 
single officer or a membec. 

That the woikman was made to woric and evai perform 
double duties besides normal duties and accordingly he 
performed the double duties in each and every month 
without any protest. 

That the workman woriced whole heartedly in the 
celebration of “ International Woman Day” dated 08-03- 
1999 at the Vigyan Bhawan, New Delhi. This also shows 
that he was not 2 q>pointed on a co-terminum basis at all. 

That the management cannot be allowed to blow 
hot and cold simultaneously. Either the workman can be 
employed on a co-terminus basis or on die daily wages 
basis. Whereas, the workman was neither appointed on 
co-terminus basis nor employed on daily wages. He was 
working on a sanctioned post and the post, which is 
perennial and perpetual. 

That the sanctioned stiength of NCW employees/ 
officials is 44 and assessed strength of NCW is 71, out of 
which the sanctioned stirength of Driver is 5 out of the 
assessed strength is 7. It is pertinent to maition that at the 
time of the termination of services of worionan the working 
strength of Driver in NCW was 5 including the workman. 
Out of which, the services of only one Driver was 
regularized, ignoring the claim of the wf^rkman. 

That since the termination of the services of the 
workman he has been running pillar to post and requesting 
for justice but was always given fake assurance. 

That the services of the woikman were always found 
and assesed as efficient and faithful. The integrity in 
discharging his duties was always found satis factOTy. The 
services rendered throughout unblemished. The workman 
was thus experienced and honest worker, being in good 
health and soimd physique. 
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That inspitc of repeated requests the workman was 
not allowed to continue in service by the management and 
the said termination has not been withdrawn till date. 

That the proper demands were made to the 
management but all in vain. Therefore, it is presumed the 
demand of the workman has been rejected. 

That since the begimiingt the officials of the 
management have been adopting unfair labour practices 
and deprived the workman of his legal rights for no rhyme 
and reason. It is pertinent to mention that the management 
has been illegally terminating the services of many 
en^loyees without any rhyme and reason and have been 
indulging in uimecessary litigations to harass the workman. 

That no prior notice or pay in lieu there of was given 
nor any retention compensation paid to the workman while 
terminating his services. 

That his wages and overtime wage have been 
illegally with held by the management for which they are 
liable to pay ten times the amount due for illegally and 
unauthorised!y holding the wages and other dues. 

That the workman orally approached and even 
served a demand notice to the management, which the 
management even after receiving has not taken the workman 
back on his duty. 

That having no alternative left the matter was placed 
before ALC with request to start conciliidion proceeding, 
which consequently failed owing to adamant and non- 
cooperative attitude of the management. Hence the matter 
was referred. 

That such termination amounts to an illegal, 
capricious and unjustified. It is pertinent to mention that 
the juniors and fresh hands in place of the workman 
continued with the management. 

That the termination even otherwise is the height of 
mala fide, unfair practice and victimization and also illegal 
and unjustified. The workman is entitled to reinstatement 
into his services with full back wages, continuity of service 
and all other consequential benefits. 

That the workman is in great hardship but to his 
illegal termination of his services and forced unemployment 
inspite of his best efforts. 

The respondent/management has filed written 
statement. In the written statement it has been stated the 
the definition of ^propriate Government is enshrined in 
Section 2 of ID Act, 1947 does not cover National 
Commission for Women. Appropriate Government as per 
Section 2 is either a Central Government agency or an 
authority under the Central Government. The National 
Commission for Women has been enacted by an Act of 
the Parliament. Although it is an autonomous statutory 
body but has no power to make recruitment rules and it is 
working under the direction of Ministry of HRD, Deptt. of 


Women and Child Development. Thus, this Hon’blc 
Tribimal has no jurisdiction to try the present case as NCW 
does not fall widi the meaning of Appropriate Govermrient 
by Section 2 of the ID Act, 1947. 

That the above noted claim petition is not 
maintainable in this Hon’ble Tribunal in view of the legal 
submission made in para 1 supra. In Civil Procedure Code 
under Section 9(a) as contemplated and inserted by the 
amendment of Maharashtra State is that a preliminary issue 
pertaining to the jurisdiction of a court or tribunal is to be 
decided first hence, before going into trial it is very 
necessary that the jurisdictional issue be decided in view 
of legal submission made in para 1. 

It is standard practice in different Central Government 
offices to engage outsiders on the choice of the concerned 
Officer/Ministers on co-terminus basis in the personal staff 
of various Ministries on co-terminus basis. The services 
of such co-terminus appointees comes to an end on 
demitting of office by the concerned Minister/Officers 
precedents are enclosed as Annexure. 

That it is right that National Commission for Women 
is an autonomous statutory body but is working under the 
directions of Ministry of HRD andis following the rulcs^ 
regulations and procedures laid down by Central 
Government. Hence, the appointment made on co-terminus 
basis comes to an end on demitting of office by the 
concerned officers. 

That the appointment of the petitioner herein was on 
co-terminus basis and was a contractual appointment. The 
employment of the petitioner came to an end according to 
the terms and conditions of the contract. Thus, it is a 
discharge simplicitcr hence does not invoke and disputes. 

It is submitted that the petitioner was engaged on 
co-ter minus basis with Dr, Sayeeda S. Hameed, Former 
Member, National Commission for Women w.e.f. 22-04- 
1998. It is denid that any manipulation of service record 
has been done. Copy of the appointment on co-terminus 
basis is placed at Annexure-A. 

There were a number of complaints against the 
petitioner. Even the officer with whom he was cngagerl 
was not satisfied with the services of the peiitioncr and 
preferred to use the taxi. Further, Jt. Secretary of the 
Commission also complained that the petitioner was 
disobeying her order and wanted the Commission to take 
action against the petitioner. Further more Dy. Secretary 
of the Ommission also requested the Administration to 
take acticMi against the petitioner for indecent behaviour. 
Accordingly the petitioner was warned and admonished 
by the Administration. 

It is submitted that the workman was engaged only 
on eo-terminus basis. It has been categorically stated in 
the order engaging his services itself that his tenure in the 
Commission would be co-terminus with that of the Member 
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(S. S. Hameed). The Commission has not been empowered 
by the Central Government to regularize the services of its 
employees. It cot appoint/engage staff (mly on deputation/ 
daily wages/co-termirtus basis. 

It is clear from the order itself that the services of the 
petitioners were on co-terminus basis with the tenure of 
the officer ccMicemed i.e. Dr. S.S. Hameed, Former Member, 
NCW. 

It is further submitted that the services of the 
petitioner was discontinued w.e.f. 11-05-2000. Therefore, 
there was no point of his coming to office after the 
discontinuation of his services. 

That all officers/staffs of NCW worked as a part of 
their duties in the celebration “IntematicMial Women’s Day” 
at Vigyan Bhawan, New Delhi. For extra work the 
honorarium has been paid to the employees of the 
Conunission including Shri Sharif Ahmed, Former Staff 
Member. 

It is submitted that after attending several hearings 
ihe Labour Court decided that an arguments of both the 
parties were heard on the merits of the case and conciliatiem 
proceedings were declared as ended in failure. 

That he was engaged on co-terminus basis and on 
completion of the tenure of the Member for whom his 
services was engaged, automatically his services came to 
an end. 

The workman ^applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also dented most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Hearcd argument from both the sides and perused 
the papers on the record. 

It was submitted from the side of the workman that 
he was engaged by the respondent w.e.f. 23-04-1998 and 
served the management till 09-05-2000. His services were 
terminated illegally, unjustifiably and arbitrarily on 
10-05-2000. He worked for 3 or 4 days even thereafter. 

He insisted for his regularization. TTie management 
was aiuioyed. He was asked to sign the register in different 
name.s. He refused to do so. He was not appointed on co- 
tenninus basis with the tenure of Dr. Syeda S. Hameed, 
Member. He was mostly attached with the Joint Secretary. 
'Fhe management was interested in appointing some other 
candidate for their personal gains. So his services were 
terminated illegally. The workman discharged 
iniscellaneious duties and he was made to work beyond 
his duty periods. The termination is illegal, capricious and 
unjustified. He is entitled to be reinstated with full back 
wages. 


It was submitted from the side of the management 
that this Tribunal lacks jurisdiction. The National 
Commission for Women has been enacted by an Act of 
Parliament. It is an autonomous statutory body. It has no 
power to make recruitment rules ami it is working under the 
directiem of Ministry of HRD. 

TTie management instrumentality of the Central 
Government, It is run the authority of the Central 
Govermnent. So the Central Government is the appropriate 
Government, The National Cotumission for Women is also 
an Industry as systematic activities are done. 

U was submitted from the side of the workman that 
the judgmenet of the Comtitution Bench (1978) 3 SCR 207 
still holds the field so far as definition of 2 J of ID is 
concerned. The Hon ‘ble Apex Court in that judgement 
has laid down triple tests and in the light of these tests it is 
to be ascertained whether the respondent/management is 
an Industry or not. 

It has been held in Bangalore Water Supply that in 
an Industry there ^ould be systematic activity and it should 
be organised by cooperation between the employer and 
the employees and it should be for production and/or 
distribution'of goods and service calculated to satisfy 
human wants OTd wishes. It has been held that absence of 
profit motive <x gainful objective is irrelevant. The true 
focus is functional arid the decesive test is the nature of 
the activity with special emphasis on, (he employer and 
employee relations. If an organization is not carrying on 
trade and business, it is not beyond the purview of 
industrial activities. 

(1978) 3 SCR - Bangalore Water Supply case is a 
Constitutiem Bench judgment. It is still holding the field in 
the matter of adjudication of this point. 

It has been held in this case that Section 2(j) of the 
Industrial Disputes Act, 1947 which defines industr 
coRlains' words of wide import as wide as the legistatuix 
could have possibly made them. The problem of whs-i'i 
limitations could and should be reasonably read » 
interpreting the wide words used in section 2{j) is tV 
policy oriented to be satisfactorily settled by judicfi^i? 
decisions. The Parliament must step in and legislate isip. 
manner which will leave no doubt as to its intention. 
alone can afford ^ satisfactory solution to the qiiesbVis'. 
which has agitated and perplexed the judiciary at all Ic v v^'^i 

In this Judgment the Hon’ble Apex Court has f.aio 
down triple test to ascertain whether a particular unit, or 
undertaking is an industry or not. It has been held in this 
ease that where (i) systematic activity, (ii) organised by 
cot^eration between employer and employee (Uie direct 
and substantial element is chimerical) (iii) for the production 
and/or distribution of goods and services calculated to 
satisfy human wants and wishes (not spritual or religious, 
but inclusive of material things or services geared to 
celestial bliss e.g. making on a large scale prasad or < cod). 
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(b) Absence of profit motive cv gainful objective is t^we ^^xMntment The employmoit of the petitioner came 

irrelevant be the venture in the pi^tc, joint, jHrivate or 


other sector, 

(c) . The true focus is functk^oal and the decisive 
test is the natue of the activity with special emj^iasis on 
the employer-employee relations. 

(d) . If the organisation is a trade or business it does 
not cease to be one because of philantrophy animatin g the 
undertaking. 

Although Section 2(j) uses words of the widest 
amplitude in its two limbs, tfieif meaning cannot be 
jnagnified to overeach itself. 

The Hon’ble Apex Court has laid down fiirth^ the 
dominant nature lest. It has been b^ld as follows: 

‘"Where a complex of activities sesna of winch qpxalify 
for exemption, others not involves enqtlOyees on the total 
undertaking some of wh<mi ffle iK>t workmen ^ in the 
University of Delhi case or some ^f#i|$>arHaents not 
productive of goods and seryicesif ikiiatod, even &en the 
predominant nature of the services imd the imegrated 
nature of the (tephrtments as ex|Ham^ in the Cc»poration 
of Nagpur will be the true lest. The whole undertak;^ 
will be industry ahhcHigh thOK who aeeworkmen by 
definition may not benefit by Utn khhis. 

Notwithstanding the previous clauses, soverign 
functions, strictly miderstoodfaioneX qp^fyfOrexemptirm 
not the welfare activities of economic adventures 
undertaken by Government or stkutofy bodies. 

Even in departments disch^ing sovereign functions 
if there are units which are industries and they are 
substantially severable then they can be considered to 
come within section 2(j). 

The respondent’s unit is engaged Bkit in a soverign 
function. It has been held in the £^ve case that even 
arsenal or artillary departmeiR is an indukry. In^ishy is 
decided on the nature of work it is pcarformii^. 



that the rcspondcnt/managen^ntis e^aged in systemai^ 
human activities. The respondents are rhseharging 
dutic.s for gains but gainful objechve kkrdbv^tin deci(&^ 
whether an undertaking is an industry or not. In case 
activities of the respondents are considered in the cruciMc 
{)f the triple tests, respondent is obviously and definitely 
an industry. This Tribunal has jmuK^tios to decide tfiis 
case. 

The applicant is a workman. The respondents are 
lndu.siry and the Tribunal has Jurisdiction to decide 
case. 

It was further submitted that tfie workman was 
appointed on coterminus basis and it was a fixed term or 


to an end according to the terms and c<mditions of the 
contract There is ^sebarge sin^licttor, hence (kies not 
invoke My dispute. 

It was further submitted that there are several 
complaints agamst this workman. He Was not discharging 
his duties satisfactorily and Dy, Secretary of the 
Commissicni requsted the administrative office to take 
action against the petitioner for indecent behaviour. 

The management has fil^ ^(^intment letter of the 
wcvkinan. It has been mentioaed m this ^^intment letter 
that the cpir^tcnt authority conveyed approval for 
engagement of Shri Sharif Ahmed as Staff Car Driver in 
New on co-tserminus basis. It has been also mentioned in 
tUs appointment letto’ that his engagement is purely on 
co-tmniaus basis with the toiurc of Member, Dr. Syeda 
^.Hameed, whose tenure with M^ exiwed on01-06-2000. 
He will perform his duty with his Member, Dr. Syeda S. 
Hameed. 

It becomes quite apparent from perusal of the 
iiq^intniem letter tl^t the W(xkman was given af^iointment 
on co-terminus basis i.e. 22-04-1998 till 01-06-2000. Such 
appointment come under Section 2 (oo) (bb) of the ID Act, 
1947. Seetkm 2 (oo) (bb) of the ID Act, 1947 is reproduced 
under: 

(oo) “retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary actiem but does not include— 

(a) voluntary retirement of the workman; or 

(b) retiTMient of the wcu'kman on reaching the age of 
sv^erannuatiofi if the contract of en^loymcnt between the 
employer and the workman concerned contains a 
stipidation in that behalf; or 

(W)). Tennin^ion of the sa-vice of he wm'kman as a 
result erf the non-iet^wal of the contract of cm|Joymcnt 
between the ei]:^h>yer Md the weskman concerned on its 
expity or of such contract being terminated under a 
Sripularion on that behalf contained therein. 

The workman was given appointment w.c.f. 
22-04-1998 to 01-06'2000onco-to3ftnius basis. His contriK^t 
of employment may ncH be renewed further. The service of 
such workman is tenmnated airfomaticMly rni the basis of 
stipulation in their apperfutment letter. Such wca:kmen arc 
not enhtled to get any retrenchment compensation. 

It has been held in Air 1999 SG 561 that employer is 
entitled to bring employment to an end at the ccmclusion 
of period of temporay employment. Sudi termination is 
temunkion simplicitor and the retrenchment compensation 
is not reqpiircd to be paid even when he has werked fw 
mwe than 240days. Appoiirfment of the workman was for 
a specific period. 
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It has been Iwld in AIR 19% SC 1001 that wh^ the 


appointment is for a fixed pariod imless there is finding 
that powor under Clmise (bb) of Secti(xi 2 (oo) was misused 
or vitiated by its malafide exerciseit cannot be held dial the 
tenninatiem is illegal. The man^^nent cm terminate the 
services of an employee v4o has been given fixed term 
appointment in case it is not a cc^otirable exercise. No 
retrenchment compensation or fresh appointment can be 
ordered. It is settled law that wharC aK)ointmein is a fixed 
t«nn appomUnent. Section 25 F of the ID Act* 1947 is not 
attracted. 

In the instmi case the i^^K^tment die wodeman 
is co-terminm for a period 23*04-19% to 01- 

06-2006. The period of tqjp^tment has been specifically 
menhoned m the appointment letter. So termin^on of his 
service is eovcred% Set^cm 2 (oo) (bb). Teraiination is 
valid as itis teamiiiation i^jdicRoron the exphy teniae 
appointment. No intoference is required. 

The reference is replied thus: 

The action of the Seerrtary, Natkmal Cmtunisaiim 
for Wmnen, 4 Dcen Dayal UpadhyaiflM^g, New Delhi • 
110 002 in terminating the services of S^iri Shmif Alrnied, 
Driver, S/o- Shri Shafiq Ahmeds R/o. G-102, ^khla Vihar, 
Jamia Nagm, New DeBti fifCMn s^vices w.c.f. 1 l-05-2000is 
legal and justified. The workmm af^ilicmt is not titled 
to get any relief as prayed for. 

Award is given accordingly. 

Date: 20-11 -2006. R.N. RAI, Presi^g Officer 

M 28 2006 

tsr.air. 4946.— 1947 (1947 
TF\ 14) ¥1 m 17 ^ ^ 

3T3sra 4f W sMOrr 

y4»ir?l<I i, ^ ^ 28-11-2006 ^ TTR 

f 3II «tT I 

[Ti ’^^12012/19/2001-3013|R(^-1)] 
31^ 

New Delhi, the 28di Novend)er, 2()()6 

S.O. 4l946.-iii4h pursuance d Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947),.the Ccntrtd 
Government hereby publics the Award (Ref. No. 271/ 
2001) die Centra (^vesnun^ hnhi^nal Tri^oial/Labour 
Court,-1, Chmdigaih now as idiown in the Aniiexurc in 
the Industrial Dispute between (he enqjloyers in relation 
to die inanagemoitc^ Stale Bank of India and their woikman, 
which was received by the Central Government on 
28-11-2006. 

[No.L.12012/19/2001-IR(B-I)] 
AJ AY KUMAR, Desk Officer 


ANNEXim 

SKIS RA|£SH iOJMi^ 

(»¥K:x:R : CENIKAL GO VEfQiO^^ 
NHISmUAL TiUBCJNAL-CUM-LABOUR CXXIRT^ 
CHAMBGARH 

CaseNo.LD,271/20Bl 
The Gen^id 

State BiiiA of Shdia Ai^pciation, 
H.No.?3,Scctef-t5A, 





The Assistant Geadrid Manager, 

StMeBmJcc^IiKlia, 

Regioa-H, Zonal Office, 

Sectef-8, ChaDodigadi-160017 

Afi^pefinmces 

Fordiewoilmim ; : 

' CeiUrai GosiNi^aaicait vuie notificatkn No. L-12012/ 
19/2001/IR (EUD ^rtes 9di Almost; 2002 has referred the 
foUowii^ dispiUe te hibimsd fix' adjudication: 

c4 State Bank 

of Ini^a m the services of Sh. P.K. 

Kms^a CladlftDi^hier w.e .f. 6-12-19% by treating 
him as vcduntjasly otetired as p» Clause 16 of Bipartite 
, ' Setdement is J^fied? If not, to what relief the 
workman is en^tled.** 

2. Wcxkmm not|H*esenl. Advocate Shri Raj Kaushik 
submitted that he has no* tnsteuctions now except that 
wodemm will oraxteSDih^. Shri 'V.K, Slurma Manager Law 
of State Baide of Imha sidmiitted that workman h^ some 

better grainfidly eoipkiyedaixl may nm be interested 
m prosecudiin of dus>rdfexte»te as (he woikman did not 
come ^ to 3.301^ idler lui^ today, the ptesent 
reference Government for the 

feaMU. 

3. In of erf both the parties 

and that wuiicnaaiis Aot ai^fearii^ for his evidence despite 
porsottil Raj Kaushik his advocate 

Who salletteiell^ fm^ his evidence and he did not 

cotrie fcrf evMkuce may be gainfully employed some 
where m sirfouitted iiy the learned representative of the 
bahlc, dtepresent rcfesence is returned to tl^ Centeal Govt, 
for wmt of prosecution. Ontral Govanm^ be informed. 
File be consigned to record. 

RA7ESH KUMAR, Residing Officer 

- BWr, 49w6i!.i^^ 1947 (1947 

4?T 14) -apt m 17 ^ 3r3V^ , 


. 

....JRei^iident 

Sh. Raj Kaushisk 
V.K. Sharma 
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^ 3T^ if if 

aMte ^ 

95/2003) ^ ^F=[3t t, ^ ^ 29-11-2006 

^ ^37T «rr I 

N. 1201 l/37/2003-3TTf 3?R(^-II) ] 

New Delhi, the 29'Jh November, 2006 

S.O. 4947.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Oovcminent hereby publishes ®ie Award (Ref. No, 95/ 
2(X)3} of the Contra! GovcrrtflB:?M Industrial Tribunal/Labour 
Court, No. 11, New Delhi as iS&*>wr, in the Annexure in the 
Industrial Dispute between (k& management of Union 
feank of India and their worilcmen, received by the Central 
Govemmenton 29-11-2006* 

[No. 1^12011/37/2003-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEI-XIRE IHEPRESroiNGOFFlCER: CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAIXUM. 
LABOUR COURT-n, 

NEWDELHI 

Shri R. N. RAI: Presiding Officer 
IT), No. 9.V2003 

msiiiierof: 

rthr. JsC, ecr Singh Negi, 

C7o, T/ic President, 

Bhiiiiya M^/.door Sangh, 

32,Ch8lta;rtai!:< .)ad, 
nehraduu. 

Venm 

i he Regional Manager, 

.. iiion Bank of India, 

Zonal Office: 0pp. Begun< ; © i^oad, 

r>pp. Government Inter CoS!c 

B*'-* 

^leerataiP)-250001. 

The 7/' ijiitsJr ' of I abour bV !its letter No. L-12011/37/ 
iC j3-(Kv .. :> fS) C. ifiiirai Govei^jiuient Dt. 13-06-2(X)3 has 
refened v c iblto'i^'^iig point adjudication. The point 
runs .is hi'f caiider: 

‘'Whether the action of the; management of Union 
Bank of India. Meerut in not giving compassionate 
appointment to Shri Jaiveer Singh Negi vide Smt. 
Sushila Devi’s application dated 22-9-2000 is legal 
itjid justified? If not, to what relief is the concerned 
workman entitled to?” 

Bhartiya Mazdoor Singh, Dehradun has filed claim 
statement on behalf of Shri Jaiveer Singh Negi. It has been 
s»iitcd in the claim statement that the union is registerd 


since 11-03-1965. Its name appears at SI. No. 2826 in the 
register of Registered Trade Unions. This Industrial 
Dispute has been raised under Section 36 (b) 'of the 
I.D. Act, 1947. 

It is said that Late Shri Hukam Singh Negi was 
engaged as Armed Guard on permanent basis and he was 
posted in the Union Bank Branch, Khurja, District 
Bulandsahar. That Shri Hukam Singh Negi died on 
9-2-2(X)0 by falling from roof. 

That the nominee of Late Shri Hukam Singh is his 
wife Smt. Sushila Devi. That she has named her son Shri 
Jaiveer Singh Negi for compassionate appointment by her 
application dated 22nd Septemb^, 2000. That Smt. Sushila 
Devi and her son Jaiveer Singh Negi requested several 
times to the concerned authorities for compassionate 
appointment to Shri Jaiveer Singh Negi but the competent 
authority refused to give compassionate appointment. That 
Smt. Sushila Devi, w/o. Late Shri Hukam Singh Negi is a 
household lady. She has 3 sons and one daughter. The 
daughter is unmairid. All depend on her. She has no other 
source of income. 

That Late Shri Hukam Singh Negi was Ex. Military 
Personnel, So he did not opt for pension in the Bank. That 
it is in the interest of justice that nominee of Smt. Sushila 
Devi should be given compassionate appointment. The 
respondeiii/managementhas filed written statement. In the 
written statement it has been stated that the above reference 
is illegal, ui^justiried, without jurisdiction and as such not 
maintainable in law and/or on facts of the case for the 
following reasons and therefore the said reference is liable 
to be dismissed at the threshold itself. 

That tlie alleged demand raised by the claimant is 
not an industrial dispute as defined under Section 2 (k) 
read with the IVth Schedule of the ID Act, 1947 (hereinafter 
referred to as ID Act). 

It is settled Jaw that when there is no employer- 
en^iloyee relationship there can be no industrial dispute 
within the meaning and definition of Section 2 (k) of the 
said Act. 

Moreover since Shri Negi is not a workman under 
Section 2 (s) of the said Act, he will not be entitled to 
become a member of a Trade Union registered under the 
Trade Union Act, 1926 and as such the Trade Union cannot 
espouse his cause by raising any dispute on behalf of a 
non-workman. 

That since the demand raised on behalf of Shri Negi 
who himself is a non-workman is not an industrial dispute 
under the said Act and as there is no employer-employee 
relationship between Shri Negi and the Bank. Thus the 
Hon’ble Tribunal would not have any jurisdiction to hear 
and decide the above numbered reference and as such the 
said reference is illegal, without jurisdiction, not 
maintainable and deserves to be rejected. 

That the above numbered reference has been referred 
to this Hon’ble Tribunal pursuant to an illegal demand 
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raised by Bhartiya Mazdoor Sangh, 32, Chakrata Road, 
Dehradum, Uttranchal on behalf of one Shri Jaiveer Singh 
Ncgi for appointment in the respondent bank, in place of 
his father late Sri Hukam Singh Negi. Admittedly Shri 
Jaiveer Singh Negi is not a workman as he is not in the 
employment of the respondent and there exist no master- 
servant relationship between the respondent and the said 
Shri Jaiveer Singh Negi. It is well settled law that Trade 
Union cannot espouse the dispute for a non-workman in 
absence of master-servant relationship. 

That the claimant has not shown whether the Bhartiya 
Mazdoor Sangh is a registered Trade Union under the 
provisions of Trade Unions Act, 1926 and whether it is, 
under the terms of its registration or othCTwise, entitled to 
organizc/espouse industrial disputes on behalf of the 
workman employed in the respondent. The claimant ought 
to have produced a copy of a Form A of its ^plication 
made by it to the Registrar of Trade Union to show that it is 
entitled to organize and espouse industrial disputes on 
behalf of the workman employed in the respondent. 

That the claimant ought to have produced a copy of 
its Constitution showing the number of its office bearers it 
is entitled to elect for managing its affairs and whether 50% 
of the said office bearers are the wcarkmen employed in the 
respondent as required under Section 22 of the Trade 
Unions Act, 1926. 

That the person filing the statement of claim before 
this Hon’ ble Tribunal has not even identified himself except 
for having referred himself to be the President of flie Bhartiya 
Mazdoor Sangh. The signatory to the statement of Claim 
ought to have established before this Hon*ble Tribtmal 
that he is duly authorized to file the statement of claim 
under the Constitution and/or the Bye Laws of the Claimant 
Sangh. 

That the claimant has also not produced any 
documents to show whether Shri Jaiveer Singh Negi is its 
member and whether he has submitted any application form 
for the membership of the said claimant Sangh or whether 
he has paid his membership dues at the time of the raising 
of the said demand. The claimant ought to have shown/ 
established that Shri Jaiveer Singh Negi is entitled in law to 
be a member of the Claimant Sangh even though he is not 
in the employment of the respondent especially when 
membership of a registered Trade Union is open only to 
those who satisfy the definition of workman under Section 
2 (s) of the said Act. 

That the claimant ought to have produced a copy of 
the extract of the minutes book and the minutes book in 
original to show whether any decision/resolution has been 
passed in the General Body Meeting/Managing Committee 
Meeting to raise the said demand and whether the person 
signing the statement of claim and claiming to be the 
President of the Claimant Sangh has been authorized/ 
empowered to raise the said demand on behalf of Shri 
Jaiveer Singh Negi. 

That the Sangh has not (noduced any document till 
date to show that the person who has signed the 


statement of claim and claiming to be the President of the 
Bhartiya Mazdoor Sangh is an elected office bearer of the 
said Sangh. 

That the af^ropriate Government ought to have 
satisfied itself on the aforesaid issues before passing the 
order of reference directing a reference before this Hon’ble 
Tribunal. 

That the above preliminary objections go to the root 
of the matter affecting the very maintainability and the 
jurisdiction of this Hon’ble Tribunal to entertain, try and 
decide the above numbered reference, it is humbly 
submitted that this Hon’ble Tribunal may be pleased to 
frame preliminary issues and after permitting the parties to 
lead evidence and afto* hearing them on the said preliminary 
issues, it may be pleased to dismiss the above numbered 
reference as without jurisdiction and not maintainable. 

That the respondent had a scheme for grant of 
appointment on compassionate grounds to the dependent 
of the deceased employees of the respondent. The said 
scheme is a non-statutory scheme and is based on the 
observations of the Hon’ble Supreme Court of India in the 
matter of Umesh Nagpal Vs. State of Haryana reported in 
1994IICLR at page 4. In this matter the Hon’ble Supreme 
Court had observed that as arule appointment in the public 
services should be made strictly on the basis of open 
invitation of application and merits no other mode of 
appointment or other consideration is permissible. Neither 
the Government nor the public authorities are at liberty to 
follow any other procedure or relax the qualification laid 
down by the rules for die post. However, there arc some 
exceptions carved out in the interest of justice and to meet 
certain contingencies. One such exception is in favour of 
the dependents of an employee dying in harness and 
leaving his family in penury and without any means of 
livelihood. In such cases out of pure humanitarian grounds 
taking into consideration the fact that unless some source 
of livelihood is provided the family would not be above to 
make both ends meet provision is made in the rules to 
provide gainful employment to one of the dependents 6f 
the deceased who may be eligible for such employment. 

That in accordance to the above observation, the 
Board of Directors had formulated a non-statutory scheme 
for grant of appointment on compassionate grounds to the 
dependant of the deceased employee. This non-statutory 
scheme was circulated in terms of Staff Orcular No.4341 
dated 19-2-1997. 

Tliat compassionate appointment is offered by the 
bank only in cases where the bank is satisfied that the 
financial condition of family is such that but for the 
cennpassionate appointment the family would not be able 
to meet the grave crisis arising out of the death of the sole 
bread earner. 

That the management should consider the case of 
the a{^licant i.e. legal heirs of the deceased employee, as 
to whether on the death of the employee the family is in 
penury and without any means of livelihood. 
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That the grant of compassionate appointment is not 
automatic on the death of the employee and cannot be 
claimed as a matter of right. 

The claim to appointment on compassionate ground 
is not a vested right. 

That one Shri Hukam Singh was working as Armed 
Guard with the respondent and he died on 1-9-2000. That 
thereafter his wife Smt. Sushila Devi submitted an application 
seeking appointment of her son Shri Jaivecr Singh Negi on 
compassionate ground. 

That one of his sons is also employed m the Army. 
Thus after considering these facts and on merits of the 
case the competent authority i.c. General Manager (HRM) 
tledincd the application for appointment on compassionate 
grounds to the son of the deceased employee according to 
the above mentioned scheme. 

That the so called Bhartiya Mazd(x:)r Sangh is not iui 
operating Union in the Banking Industry in Uttar Pradesh 
and the claimant is put to strict proof of its claim in this 
regard. It is not admitted that UP Barik Workers' As.stx:iation 
is registered Trade Union operating in the Banking Industry 
in Uttar Pradesh. It is also submitted that the respondent 
docs not rccogni/e the said so-called UP Bank Workers* 
Association and/or the Bhartiya Mazdoor Sangh. It is 
also pertinent to note that Shri Jaivecr Singh Negi is not 
a member of the said Association and/or the Sangh or 
•any other Union operating in the Bank. Thus the statement 
of claim submitted by the claimant is liable to be rejected 
and the reference is to be answered in favour of the 
respondent. That the respondent submits and denies that 
the said A,ssociation and/or Sangh is a registered Union as 
claimed, and the claimant is put to strict proof of this claim 
made by it. 

That the respondent, however, would like to place 
on record that the death of Shri Hukam Singh is not 
attributable to his employment in the respondent Bank. 

That the claimant has not specified as to for what 
purpose the wife of Late Shri Hukam Singh Negi was his 
nominee. It is clarified that since the scheme for 
compassionate appointment is non-statutory scheme there 
cannot be a nomination for claim for appointment in the 
Bank. It is submitted that compassionate appointment is 
not a vested right of the dependant of an employee of the 
respondent. 

That the respondent did receive the application and 
considered the application for appointment in accordance 
with the Bank’s scheme for appointment on compassionate 
grounds and after considering the total facts declined the 
application in accordance with the scheme. There is no 
fault in disposal of the ^plication and thus this Hon’ble 
Tribunal has got no power to grant appointment to the 
person who does not come within the scheme framed by 
the management. 

Thai the family of the deceased received various 
terminal benefits at the time of the death of the employee. 


Besides the family is also getting pension from the Indian 
Si Army and one of the sons of the deceased employee is 
also working as an Soldier in the Indian Army as per their 
own admission uid as such the family is nc^ in penury or in 
financial crisis. 

That Late Shri Hukam Singh opted to receive the 
benefit of Contributory Provident Fund, when an cation to 
switch over to Pension Scheme in lieu of Contributory 
Provident Fund was a nn ounced in the year 1994/95. In 
case averments made in para 8 of the statement of claim are 
not relevant since the family of late Shri Hukam Singh were 
paid the terminal benefits as per entitlement. 

The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard arguments from both the sides and perused 
the papers on the record. 

The proceedings of this case have been conducted 
in Camp Court at Dehradun on 14-10-2006, The mana^menl 
was not present. No argument has been advanced by the 
management. The workman was heard. 

It was submitted from the side of the workman that 
Smt. Su.shila Devi, mother of the workman has named him 
for compassionate appointment. He is Graduate. He is nert 
engaged anywhere else. Late Shri Hukam Singh Negi has 
left three .sons and one daughter behind him. Daughter is 
immarried. Her younger l»t^er is out of employment. So it 
is difficult for him to earn livelihood for the entire family. 
His elder brother is employed in Military but he lives with 
his wife and children and he makes no contributions 
towards the household expenses. Now all the 
responsibilities are on the shoulder of Smt. Sushila Devi. 
Smt. Sushila Devi is drawing pension of Rs. 1860/- per 
month, but this amount is not sufficient to meet the 
expenses of the family. She has to pay for educatimi of her 
younger son and younger daughter. Her sister is still to be 
married. On paltary sum of Rs.l860/- the education of her 
younger son and younger daughter could not be 
accomplished. The management has nert considered his 
case sympathetically. His family has no other source of 
income other than Rs. 1860. 

No argument was advanced by the management. The 
case of the management is that Smt. Suslula Devi got all 
the terminal benefits of Late Shri Hukam Singh Negi which* 
amounts to over Rs. 1,50,000/-. It has been admitted by the 
bank that there is Rule of compassionate appointment and 
in case of crisis compassionate a^^xuntment shcxild be 
given. Two sons and cme daughter of Late Shri Hukam 
Singh are unemployed. They have no other source of 
income. 

It was further submitted that the man^ement has 
not considered the pitiable conditiem of the family of the 
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claimant while rejeamg the ^)plicati(Mi of the claimant. It 
was submitted from the side of claimant that the members 
of her family are m great financial crisis. Late Shri Hukam 
Singh died in harness. He has left a large family. She has no 
means of livelihood except the meager pension which she 
is drawing from Military P^artment Such meager pension 
is not »ifneient fix m;^tainmg the whole family.' The 
management has not considered the case of the claimant 
properly. 

That ca&e of thep^aEnagcmeiit is that the workman is 
not a workman u/s 2 (s) of the ID Act, 1947. There is no 
espouse from proper registered union. Piters regarding 
the espousal have been filed. The Union is registered one 
and it can espouse die cause of the applicant. No espousal 
is required in such cases as legislature has inserted Section 
2 (A) aeccading to which the present dispute is an individual 
dispute. T^re is proper espousal. Espousal is not required 
in the instant case. The order of rejection of the application 
dated 10-02-2001 of Smt. Sushila Devi is unjust and illegal, 
^e order of the management rejecting the implication of 
Smt. Sushila Devi is set aside. The workinan is found entitled 
to compassionate appoinlme|it. Provided he gives and 
undertaking that lie would maintain the entire family by his 
sal^y. 

The reference is rqilied thus: 

- The action of the management of the Union Bank of 
India, Meerut in not gi ving compassionate appointment to 
ShriJaiveer SinghNegi vide Smt SuidutaDeVi's ^licahrm 
dated 22-9-2000 is neith^legalrKxr justified. Shri Jaiveer 
Singh Negi is entitled to compass^nate in 

cl^ical ca^h«; The ritaaagement is directed to give him 
compassiemate appointment within two months from the 
pubheattoa of the award. 

Award is given accordingly. 

Date:2I-M-2006. R.N. R>U, Presiding Officer. 

29 2006 

4948,—1947 (1947 
^ 14) ^ «iKr 17 ^ 

^ W 14/1995) 

[Ti t?^-220l2/544/1994-aTT^ 3TR(#-II) ] 
3T9PT 

New Delhi, the 29th Novembo:, 2006 

S.O. 4948.-^n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goveniinent hereby publishes the Award (Ref. No. 14/ 
1995) of the Central Government Industrial Tribunal/Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 


management of BC(X and their workman, which was 
received by the Clentrd (jovemmenl on 28-11 -2006. 

[No. L-22012/544/1994-IR (C-H)] 
AIAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNALpCUM-LABOURCOURT,ASANSOL 

PRESENT: Sri Md SARFARAZ KHAN, Presiding Officer, 
REHERENCENO. 140F1995 

PARTffiS r The Agent, Vietcaia West Colliery of B .C..C.L., 
B^ak^, Burdwan 

Vrs. 

The Branch Secretary, Janta Mazdoor Sangh, 
Damagoria Colliery, Burdwan. 

REratESENTAHVES: 

For the management : Sri P. K. Das, Advocate 

For the union (Workman) : Sri S.K.Smgh. Branch 

Secretary, J anta Maz^>or 
Sangh 

INDUSTRY: COAL 3TATE: WEST BENGAL. 

Dated &e 17-10-2006 

AWARD 

In exercise cf powers erntferred by claiise (d) of Sub¬ 
section (1) and Sub-section'^A) of Sdetjon 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt of India 
dirimgh die Ministry of Labour vide its letter No, 
L-22012(544V94- IR(C-n)d8ted 02-03-1995 has beenpleased 
to refer the following dii^pWe for adjudication by this 
tribunal. 

SCHEDULE. 

“Whether the refusal of the m^agement of Victoria 
West ColIiCTy in not protecting wages of Shri Ram 
Nihare Gareri by giving Rs. 45.77 per day instead of 
Rs. 47.43 pCT day from 1-9-1987 till date is justified ? 
If not to what relief the workm^ ccmccmed is entitled 
.to?” . 

2. AftCThaviqgreeeived!heOrderNo.L-220I2(544)/ 
94- IR(C-II) dated 02-03-1995 of the dx>vc mentioned 
reference from the Govt.of India, Ministry of Labour, New 
Delhi, for adjudication of the dispute, a reference case 
No. 14 of 1995 was registbied on 10-03-1995 and 
accordingly an cxder to that effect was passed to issue 
notices to the respective parties tiurough the registered 
post directing them to appear in thecourt cm the scheduled 
date and file their writt^ statements along widi the relcvaiA 
documents md a list of witnesses in siqipcat of their claims. 
Pursuant to the said order notices through registered post 
were sent to the parties concerned Shri P.K.Das, Advocate 
appeared for the management along with a letter of authority 
and filed a written statement on behalf of the management. 
Likewise Sri S.K.Singh, Branch Secretary of the union 
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appeared on behalf of the delinquent workman and filed 
his written statement in support of its case. 

3. In brief compass the case of the union is that 
Sri Ram Nihare Gareri was employed as a piece ratedUnder 
Ground Loader at Victoria West Colliery and enjoying 
wages of piece rated work from the beginning of his service, 

4. The main case of the union is that unfortunately 
he had met with an accident in the Mines of Victoria West 
Colliery on 2-3-83 during the course of his employment. He 
was examined by the Medical Board which opined that 
“The patient could only be employed on such work where 
he will not have to utilize his left hand for lifting weights 
vide Chief Medical Officer of BCCL letter No. BCCL/CMO/ 
MB/83/138 dated 14-1-85 and accordingly on the said 
recommendation his services are being utilized as Night 
Guard w.e.f. 26-8-85 but surprisingly enough he had been 
rcgulari/e;d as peon in Grade-II with effect from9-2-90. At 
present he is working as Peon. 

5. The further case of the union is that from the date 
of conversion from piece rated job U.G.I^ader to Time 
rated i.e. General Mazdoor Cat I Sri Gareri had been getting 
piece rated wage of group VA @ Rs. 43.31 -f- S.P.R.A. ( a 
type of yearly increment) @ Rs.4.12 = @ Rs. 47.43 per day 
as per NCWAIV. The management had reduced his wages 
from Rs. 47.43 per day to Rs. 45.47 per day on and from 
1 -9-87. Besides this the management had fixed his wages 
w.e.f. 9-2-90 when Sh. Gareri was regularized as Peon in Gr. 
H on the basic pay of reduced wages of Time rated which 
was also less and as such the delinquent workman has 
been gelling le.ss wages from 1-9-87 to till date. It is also 
stated that as per practice and convention when a P/R 
worker i.s regularised in T/R or M/R his wages is to be fixed 
by taking the average three months last wages of P/R and 
not whimsically and arbitrarily and therefore the workman 
is entitled for pay protecting on the basis of die last three 
mouths average wages prior to die regularization in T/R 
job or group wages + S.P.R.A. and not after regularization. 
On the aforesaid facts the union has sought relief for pay 
protection on the basis of taking three months wages of P/ 
R prior to the rcgularisation i.e. 1-9-87 or protect group 
wages («) Rs. 43.31 -1-S.P.R.A. Rs. 4.12 = Rs. 47.43 per day 
w.e.f. 1 -9-87 with a direction to the management to pay less 
payment of the wages from 1 -9-97 to till date @ Rs. 47.43 - 
Rs. 45.47 = Rs. 1.96 per day together with interest at the 
rate of 12% per annum. 

6. On the other hand the defence case of the 
management in short is that the concerned workman was 
converted as Gaieral Mazdoor Cat-I from w.e.f. 1 -9-97 and 
his basic pay was fixed as Rs. 27.18 per day in Category -I 
w.e.f. 1 -9-1987 which was incidentally the maximum stage 
of Category -I as per NCW-III. Subsequently die workman 
concerned was regularized as peon in T&S Gr. H w.e.f. 
9-2-90. His basic was accordingly fixed at Rs. 1257/- per 
month w.e.f. 1-9-87 and was converted due to revision of 
pay structure of NCWA-IV wherein his basic pay was fixed 
as Rs. 45.47 per day. It is claimed by the management that 


the wages of the delinquent workman was protected as per 
wage structure and his service was further protected by 
putting him in T&S Grade-H as per from General Mazdoor 
in Cat-I 

7. It transpires from the written statement filed on 
behalf of the management, that there is no signature of the 
verifying authority on behalf of the management nor there 
is signature of his lawyer as well. It is totally blank. As 
such the same can’t be legally accepted. However the 
management has contested the case, 

8. It is the admitted fact that Sh. Ram Nihare Gareri 
was employed as piece rated U.G.Loader at Victoria West 
Colliery and enjoying wages of piece rated work from very 
beginning of his service. 

9. It is also admitted fact that on 2-2-83 the concerned 
workman had met with a Mines Accident at Victoria West 
Colliery during the course of his duty and as per the 
recommendation of the Chief Medical Officer of BCCL Letter 
No. BCCL/CMO/MB/KNIT/83/183 dated 14-1-85, the 
services of the workman concerned were being utilized as 
Night Guard w.e.f. 26-8-85. 

10. It is claimed by the union that from the date of 
conversion from piece rated job i.e. U.G.Loader to T/R i.e. 
General Mazdoor, Cat.-I Sh. Gareri had been getting piece 
rated wage of group VA @ Rs. 43.31 -i- S.P J^.A. @ Rs. 4.12 
= Rs. 47.43 per day as per NCWA IV but the management 
had reduced his wages from 47.43 per day to Rs. 45,47 per 
day on and from 1-9-87 and as such the workman concerned 
has been getting less wages from 1-9-87 to till date. It is 
also claiiried that as per practice and convention the 
workman concerned is entitled for pay protection on the 
basis of the last three months average wages prior to his 
regularization in T/R job or group wages -t-S.P.R.A. and not 
after regularization as erroneously done by the 
management. 

11. Now it is quite clear that the workman concerned 
was initially apiece rated worker under the management of 
B.C.C.L. at Victoria West Colliery who was larought to the 
roll of time rated worker from 1-9-87 and his wages were 
reduced without giving any pay protection which he was 
drawing as piece rated worker under the establishment. 
The claim of the imion is based upon the National Coal 
Wages Agreement Fitment Chart as on 1-1-1989 1.1 No. 
2/89 filed by Annexure.I by the union, 

12. Now it is the admitted practice convention and 
the settled principles that the pay of a worker is to be 
protected at the time of promotion or any other change as 
has not been done in the case at hand and that protect ion 
should be on die basis of last three months pay drawn by 
the worker. So die principles of natural and social justice 
togedier with the facts and circumstances prevailing on 
the record demand the relief of pay protection as claimed 
by die union. 

13. As such I find that the action of the management 
in reducing the wages of the delinquent workman is not 
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justified and accordingly the wages of the workman 
concerned is to be protected on the basis of the last three 
months wages pay drawn by him as piece rated worker and 
he must be paid the difference of wages as he is entitled on 
the basis of the calculation with effect from the date when 
he was brought to the roll of time rated workman. In the 
result it is hereby 

ORDERED 

that let an “Award” be and the same is passed in 
favour of the workman concerned. Send the copies of the 
award to the Ministry of Labour, Govt, of India, New Delhi 
for information and needful. The reference is accordingly 
disposed of. 

MD. SARFARAZ KHAN, Presiding Officer 
^ 29 2006 

4949.—3#lfwT, 1947 (1947 
^ 14) ^ HR! 17 ^ 7^ 

If^ ^ TRra: 4>'4'cbRT ^ 

#§312/7/2000) 35) WI%T 
Wtt,##^7K3?R^29-ll-2006^3ir3Ii3n «?1 I 

[#. 12012/319/99-311^ 3TR(#-I) ] 

3T5PT SiftiRFRi 

New Delhi, the 29th November, 2006 

S.O. 4949.—In pursuance of Section 17 of the 
Indnstrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 2/7/2000) 
of the Central Government Industrial Tribunal/Labour 
Court-2, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on 
29-11-2006. 

[No.L-12012/319/99-IR(B-D] 
AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORETHEOENTRALGOVT.INDUSrR^ 
TRTOUNAL-CUM-LABOUR COURTNa 2, MUMBAI 

PRESENT 

A. A. LAD Presiding Officer 
REFERENCE NO.CGIT.2/70F2000 

EMPLOYERS IN RELATION TO THE MAN ACjEMENT 

OF STATE BANK OF INDIA 

The Dy. General Manager, 

State Bank of India, 

Zcaial Office, Zone I, Mumbai 400025. 


AND 

THEIR WORKMEN 

The General Secretary', 

State Bank of India Staff Union, 

C/o: U.P. Naik, 68/86, Harkooi arh Building, 

Pandit Bakhale Thakis«!w«r R 
Mumbai 4C’000!2 

APPEARANCE: 

For the Employer : Mr. A.M. Pota, Mr.S.V. Alva, 
Mr. P.K. Rele, Advocates 

For the Workmen : Mr. Meena Doshi, Advocate 
Date of reserving Award : 14th September, 2006. 
Date of passing of Award : 23rd October, 2006. 

AWARD 

1. The Government of India, Ministry of Labour by 
its Order No.L-12012/319/99/IR(BI) dated 5ih January, 2000 
in exercise of the powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to (his Tribunal for adjudication: 

“Whether the action of the Management of State 
Bank of India by discharging the Workram Shri 
Sharad D, Kadam, from the services of the Bank is 
justified? If not, then what relief the workman is 
entitled to?” 

2. By filing die Statenment of Claim at Exhibit 6,2nd 
Part) Uniem made out the case that, concerned Workman 
Shri Sharad D. Kadam worked for the 1st Party, filially as 
a Hamal and then as Record Keeper-cum-Cashier on 
probation. He got the said promotion cm account of his 
diligence, perseverance and sincerity. On 15-11-1994 show 
cause notice was served on him regarding two instances 
dated 1-10-1994 and 2-11-1994 Which occurred during his 
tenure as a Record Keeper-cum-Cashier, when he was 
serving at <2hurchgate Branch. The allegations of the Isl 
Party w ere that, on 1-10- 1994.and 2-11 -1994 the concerned 
Workman received Rs.9500/- and Rs.4000/- respectively 
from customer Ms.R.C. Mathew and Mrs. M.S. Gupta, who 
were having Saying Bank Account with 1 st Party. The 1 st 
Party alleged that, though said amoimt was received by 
the concerned Workman and though he issued counter 
foil receipt regarding receipt of the payments, to the 
customers, said amount was not credited in their respective 
accounts and as such charge of gross misconduct wa 
levelled against the ccmcemed workman, CTiarge sheet wa 
served- Enquiry was conducted by appointing Enquiry 
Officer, Mr. T. M. Tikale and Shri A.P. Shinde was appointed 
as.a Presenting Officer by the 1st Party to represent it. In 
that enquiry. Bank examined Shri S.N. Gupta, Joint Account 
Holder who was its sole witness. Whereas concerned 
Workman examined Shri Tate, Cash Officer, working at 
Churchgate Branch during relevant period and Shri 
Pednekar, Deputy Head Cashier of the relevant time at the 
Churchgate Branch. According to Union on the basis of 
the complaints made by Mrs. Gupta and Mathew enquiry 
was initiated against the concerned Workman. However, 
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said complaints were not on record and were not shown to 
the concerned Workman. Besides, concerned Workman 
was not familiar with the work of the Cashier. In fact amount 
accepted by the concerned Workman on behalf of the 
above 2 customers were refunded by him to the said 
customers and by mistake receipts were not taken back 
from those customers to whom the amount was repaid. 
Even at the time of tallying the cash, at the end of the day, 
there was no such excess amount which is alleged to have 
been taken by the concerned Workman. In fact amount 
was repaid by him and by mistake he failed to take the 
counter-foils back from the concerned customers which 
cajuiot be called as a misconduct as alleged against the 
concerned Workman and does not invite any enquiry as 
happened in his case. Besides, there is no direct witness 
on the point of misappropriation of the said amount by the 
said concerned Workman. The finding of the Biquiry Officer 
was perverse. Enquiry Officer has not submitted his report 
to the concerned Workman. The appeal made by the 
concemerl Workman Before the Appellate Authority was 
not considered by taking into consideration his service 
record which was good and unblemished till that moment. 
The punishment awarded of removal is harsh and 
disproportionate compared with the charges levelled and 
proved against the concerned Woiicman. Even charge sheet 
was not issued by the Disciplinary Authority as per the 
Bank circular. The entire process of ccmducting enquiry 
was defective and was done with prejudiced mind. So, it is 
submitted that, punishment awarded of removal is 
shockingly disproportionate and requires to be set aside 
observing enquiry not fair and proper and finding perverse. 

3. These contentions are disputed by the 1st Party 
by filing exhaustive Written Statement at Exhibit 8 stating 
and contending that, decision taken by the 1st Party against 
concerned Workman Sharad Kadam is just', proper and 
docs not require any interference. It was taken on the basis 
of the finding given by the Enquiry Officer who conducted 
enquiry against him. Sufficient evidence was before the 
Enquiry Officer which proved gross misconduct the charge 
icvcilcd against the concerned Workman. It reveals that, 
concerned Workman was having malafied intention in 
accepting amount and not depositing the same in the 
account of the concerned customers, which was deposited 
by two customers, Rs. 9500 andRs. 4000 respectively. The 
details of denomination of cash accepted by the concerned 
Workman in Bank record reveals amount in question was 
accepted by him and it came in the Bank. When Mrs, 
Mathew came to withdraw the amoimt she observed that, 
her account was not credited with the said amount of 
Rs. 9500 deposited by her on 2nd November, 1994, On 
scrutiny, it was found that, the relative counterfoil delivered 
to Mrs. Mathew shows the full signature of the concerned 
Workman, and the Branch Cash Receiver’s Rubber stamp 
which confirmed the receipt of the said amount in the Bank 
through the hands of the concerned Workman and on 
scrutiny of the Cash Scroll of 2nd November, 1994 it was 
found that, there was an entry of Rs, 9,500/- for the said 


account in denomination of 11 x Rs. 500 and 40 x Rs. 100 
respectively. This entry was scored off by the receiving 
Ca*shieri.e. the concerned Workman from the Cash Receipts 
Scroll of PJB.. Division (No. 16) for the day. R^arding other 
account 76227, a joint Saving Bank Account of Mrs. M.S. 
Gupta who credited Rs. 4000 on 1-10-1994 in cash in 
different denominations. Said amount was also not credited 
to the said joint account. On scrutiny it was found that, the 
relative counterfoil delivered to Mrs. Gupta showed the 
full signature of the concerned workman and the Branch’s 
‘Cash Received’ rubber stamp which confirmed the receipt 
of the amount in the Bank, through the concerned 
Workman. On scrutiny of the Cash Scroll of 1st October, 
1994, it was found that, there was an entry of Rs. 4,000/- for 
the said amount. This entry was scored off by the receiving 
cashier Le. by the concerned Workman, from his Cash 
Receipts Scroll of P.B. Division (No.7) for the day. 

4. All the above things reveal that, the concerned 
Workman acted malafiedly with the intention to 
misappropriate die cash tendered by those two customers 
to Bank and as such have committed misconduct as po* 
the provisions of paragraph 521(5) of the Sastry Award, 

5. Enquiry was conducted by issuing charge sheet. 
The concerned workman fully participated in the enquiry 
alongw ith his Defence Representative Hemant Pandit who 
was Assistant General Secretary of the Union. Concerned 
workman was allowed to examine himself. The Enquiry 
Officer considered the entire evidence placed before him 
and gave finding. Even personal hearing was given to the 
Defence Representative by Disciplinary Authority 
alongwith the concerned Workman. Appeal made by the 
concerned Workman was decided after giving personal 
hearing. All this reveals that, full and proper opportunity 
was given to the concerned Workman. Charges of 
misconduct are proved against him. Those are of serious 
nature related with Bank’s business and reputation and as 
such decision taken of dismissal/removal in the said set of 
circumstances was just and proper and does not require 
any interference. 

6. In view ofthe above pleadings my Ld. Predecessor 
framed the Issues at E^ibit 14 which I answer as under: 

ISSUES FINDINCS 

(1) Whether the enquiry conducted Yes 
against the workman was as per 

the principles of Natural Justice? 

(2) Whether the findings of the inquiry No 
Officer are perverse? 

(3) Whether the action i>f the Yes 

management of State Bank of 

India in discharging the workman 
Shri Sharad D. Kadam from the 
services of the Bank is legal and 
proper? 

(4) What relief the workman is Does not survive 

entitled to?. 
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REASONS 

7. My Ld. Predecessc^ after framing Issues passed 
an order to decide Issue Nos. 1 and 2 as a pre liminar y 
issue. However, by order dated 16-’2’>2006 the Presiding 
Offlc^ who was holding charge oS diis file passed an ctrder 
that, if Tribunal observes enquiry just and proper in that 
case it will proceed to decide die oitire lefrairacc on merits 
instead of keeping the lef^nce on file to adjudicate the 
point of quantum of punishm^t. 

8. In this set of circumstances, we have to see the 
evidence led by both. Hctc 2nd Party lead evidence by 
examining himself, though his witness Hemant Pandit by 
filing his affidavit at Exhibit 26 where he rdtmtes all these 
things and in cross taken by 1st Party’s Advocate where 
this witness states that, he attended the proceedings 
alongwith the concerned workman and signed as and when 
it was recorded by the Enquiry Officer. He also admits that, 
he signed the proceedings as and when it took place. He 
admits that copies of documents cm which 1st Party relied 
were served on concerned workman. Even he admits that 
documents demanded by him were supplied by 1st Party. 
He is unable to state whether complaints of Mrs. Mathew 
and Mrs. Gupta wa-e on record or otherwise. In his further 
cross he states that enquiry proceedings were shown to 
him, which bears his signature. He states that, account 
holder Mr. Gupta was examined as Management witness. 
He unable to state whether original complaints of the 
Complainants were on record or otherwise. He has no 
evidence to show that, he demanded the original complaints 
from the 1st Party. He admits that he was allowed to cross 
examine the Managepient witness and was also allowed to 
examine defence witness of the Workman. On that 2nd 
Party closed his evidence by filing purshis at Exhibit 31 
and then turn of Management eomes to examine its witness. 
Shri J.M. Chikhale was examined by filing his affidavit at 
Exhibit 33 who states that, enquiry was fair and proper and 
full opportunity was given to the concerned Workman. In 
the cross he states that he was concerned Auditor at the 
relevant time of the incident. He admits that Complainant 
Mrs. Mathew was not examined by the Management, except 
Gupta. No Management witness was examined in the 
enquiry. On that Management closed its evidence by filing 
purshis at Exhibit 35. Then 1st Party submitted written 
arguments which was replied by 2nd Party’s Advocate 
orally. Besides 1st Party placed reliance on copies of 
citations published in (1) 2006 I CLR p^e 849, Madra:^ 
High Court-S. Tamiljesclvan vs. Registrar, T.N. Central 
Administrative Tribunal, Chennai-(2) copy of citation 
published in SC 1963 page 367 [Sur Ehamal and Stamping 
Works Ltd. vs. Their Workmen and (3) copy of citation 
published in 2000 (11) LLJ page 613 Board of Trustees of 
Bombay and anr. vs. Vijay Ratanrao and ors.] 

9. As far as fairness of enquiry is concerned and 
perversity of enquiry is concerned no serious allegations 
are leveled against 1st Party by the concerned Workman. 
Evidence referred above, of the concerned workman’s 
witness, reveals that, he and his representative attended 


the enquiry proceedings. They th<»oughly took part in it. 
R^iresentative of the conconed Wodanan admits the ev^ 
signature on the every day’s proceedings of the enquiry. 
It is to be noted that deposition of the concerned worianan 
is not before the Inquiry Officer. 

10. Arguments advanced by the 2nd Party’s 
Advocate was that, both Ounplainanls were not examioed 
before the Enquiry Officer and origilial complaints were 
not on record. As far as his allegation of non-existence of 
conq>laints is ccxiccnied, ttie evidence (^2nd Party’s witness 
is not specific on that point. He is unable to state whedier 
he demanded conqplaints cxr copies of these comi^aihts 
from the 1st Party? On the contrary 1st Party’s Ad^^ate 
submits that, copies of the complaints are cai record and 
these are in the proceedings also. When copies of 
complaints are on record then question arises, whether 
2nd Party’s Advocate is expecting that complaints should 
be proved as proved in the Criminal cases? As we know, 
anybody can put law in motion. Even on the informal|ion 
Bank can take cognizance and make aiquiry of its en^lolyee 
in such circumstances. Here is acase of not crediting ampunt 
in the customers account though collected and receipts 
were given by the concerned workman to the concejmed 
customers. It is an admitted fact that, said amount wa^ not 
credited in Saving Bank account of the concerned two 
customer. It is also admitted fact that, amount was received 
by the concerned workman and counterfoils were issued 
by the concerned woikman to those customers. All the 
while the stand taken by the 2nd Party is that, concerned 
workman was not having experience of Cashier. Whether 
that can be an excuse? 

11. It is to be noted that, the concerned workman 
woriced there and acquired post of the Record Keeper- 
cum-Cashier by getting f»x>motion from Hamal. Concerned 
workman claims that he acquired that post due to his hard 
work, honesty and sincerity. If that was so, then/question 
arises why he is taking stand that, he was having no 
sufficient experience to handle the work of Cashier? In my 
considered view when any person like this Workman worics 
on this post has no excuse to say that, he has no sufficient 
experience to handle such work. 

12. Admittedly concerned workman worked as a 
Cashier and during that period when he woriced as a Cashier 
at (3hutchgate two instances referred in the proceedings 
occured, where he failed to deposit the amount in the 
account of the concerned customers. The evidence led by 
the 1st Party establishes that, amount of Rs.9500 deposited 
by Customer Mrs. R.C. Mathew and amount of Rs.4000 
deposited by Mrs. Gupta were not credited in thfcir 
respective Saving Bank accounts. 

13. The Ld. Advocate for the 2nd Party subnlits 
vehemently try to pesnt out that, if the amount was received 
by the concerned worieman on those days, then there should 
have been extra or surplus amount in the balance sheet 
which was not there as the said amount was not deposited 
in the account of the concerned customers. She submits 
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that, the total cash vs per the record and no extra 
amount was noted by 1st Party on the days of die 
relevant transactions which itself proves diat the ccxicemed 
workman refunded the amount back and simply failed to 
take the receipts back from the concerned customers. If we 
consider this argument minutely, question arises, why 
customer will visit bank, give amount to the Bank and will 
again accept if back? The customer generally comes to tbe 
Bank to deposit the amount w to withdraw the amount. 
Here the case made out by the Advocate ftx: the 2nd Party 
is that, on the relevant dates, the concerned customers 
though deposited the amount were refunded by the 
concerned workman but fas led to take back tbe counterfoils 
of such transactions. In my considered view, such things 
never happen as it r. ^ eXjpeeted in due course or even 
irt extra ordinary circumaf.ajiC5S. if at all the amount was 
accepted and then refundeci by ihe concerned workman to 
the concerned customer »hen naturally it was expected that, 
he should have taken back the counterfoils/receipts. 
Besides there was no hurdle in the way of 2nd Party to call 
those customers as a his witness. The excuses given by 
the 2nd Party’s Advocate is th^, he failed to do so and 
that is why charge of miscjiiiduct is leveled against him. In 
fact that cannot be and that is not the fact. The 1st Party’s 
explanation on that point if we consider reveals that, on 
the relevant days denominations of notes of the concerned 
Lransactions were noted in the Bank reewd. Wh«i it is 
noted m the Bank record with the denominations of currency 
notes question arises how said amount might have been 
returned by the concerned workman to the concerned 
r ustoiiier? It may be that, total cash was tallying at the end 
ls' ti c •Jay and for that there are number of reasons which 
taPics lie cash at the end cf the day and one of it is that, if 
sa d .aiiM>ant is pocketed by the concerned workman, and 
not sheWii in the cash of the Bank, definitely said extra 
auiOUTit vvih he in the cash of the Ban:* iji t|i)estioned 
oy the ind Advo;^e., If pocketed by the 

concerned v/orkman dtv, aitely it will not come in the tohi-l 
cash ol tlic that days' That means said amount 

might have been pcx:Vei b,' the concerned workman and 
that possibility camiot out and that is why cash 

was iallyrng at the Cfuid ihe day. Now, if we consider the 
story oi the 2nd Parly's .\dvocatc that, he refunded die 
nnc on* ‘aack to the concenv'-v!' customers but the concerned 
y railed to l.'jce ihe counterfoils from them, 

whcvi be as a Cfeibier, question arises, how 

coteftt' Hut is v/r: c given by him to (he concerned customers 
V. lihotu arnounl paid by tlscni against such counterfoils? 
So in my considered view, the stand taken by tlie 2nd 
Party’s AdvfX’ate does nc’ at ail justify the act of the 
concerned workriian in issuing the counterfoils to the 
cuctoiners and not taking those back after repaying the 
'aki .urount to them as pleaded. In fact, such things never 
kji.ppcii in Bank transactions ;indcustomers does not come 
n'i inc Bank to accept the ar/iouiit which is brought to 
deposit Ol to take it back on the very, same day. Only 
because total cash was tallying at the end of the day, (bes 
not mean that, concerned workman has not taken 


amount from the concerned custonms. hi my conside 4 :ed 
view, die possibility is that, the concerned workman might 
have pocketed diat amount and has not shown it in the 
total cash of the Bank which does not affect the total 
cc^lectioa of die d^’s coUecdons. Besides when concerned 
customer came to wididraw the amount on the next 
occasion it was noted by the Bank that, the amount was 
not credited in dieir respective Saving Bank Accounts. 
Even if that is so, as stated above, why he has not 
summoned those customers ot prove that? So in such a 
case where question of filing complaints arise by the 
concerned customer? It is Bank’s duty to tally the, account 
as per counterfoil of that customer. Here Bank can suo- 
motu take the action and proceed against concerned 
workman to find out what happened to the amount 
deposited by the concerned customers on the relevant 
days against their Saving Bank Accounts. So in my 
consideied view finding given by the Enquiry Officer is 
based on tbe evidence which lead him to conclude that, 
charges of misconduct are proved against the concerned 
workman. 

14. Besides, it may be noted that it is not a single 
incident. The case of the 1st Party is that the first instance 
took place on 1st October, 1994 and another incident after 
one month i.e. on 2nd November, 1994, That too against 
lady customers. One w as Mrs. Gupta and another was Mrs. 
Mathew. As stated above such occasions took place twice. 
If at all it would have been one incident, one can 
understand. But here two such similar type of incidents 
took place which reveals that, concerned workman was 
oper^ing same modus operand! as he succeed in his initial 
occasion i.e. on 1st October, 1994 and then followed it on 
2nd November, 1994. 

15. Besides working on the Cashier’s post without 
experience cannot be a ground in such a case. Bank runs 
its business on trust and on faith of the customers. If at all 
it looses it, then it finds difficult for a Bank to run its 
business and attract the customers. Here in the instant 
case concerned workman who was working as a Cashier, if 
was unable to coupe up with the work he doesn’t deserve 
to be continued in such service and that is what exactly 
has been done by the Bank relying on the enquiry and 
findings of the Enquiry Officer. It decided to remove him 
fix>ra the services as he is not fit to continued with the Bank 
services as he is not familiar with the cash transactions. 

16. The Ld. Advocate of the 1st Party placed his 
hands on some of the citations referred above on the point 
of application of die provisions of the Indian Evidence Act 
incase of domestic enquiry where it is observed that, strict 
rules of provisions of the Indian Evidence Act are not 
applicable in such a domestic enquiry and in fact it is an 
admitted position which is observed by our Hon’ble High 
Court while deciding the case of Board of Trustees of Port 
of Bombay and anr. vs. Vijay Ratanrao Surve and cxs. 
published in 2000II-LLJ page 613 as well as by Madras 
High Court while deciding case of S. Tamiliesesfvan vs. 
Registrar, T.N. Central Administrative Tribunal, Chennai 
published in 2006 (I) CLR page 849. 
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17. If we considCT all this, coupled with the case 
made out by both, I conclude that, enquiry is fair and proper 
and finding not perverse. Besides I conclude that, 
punishment awarded by 1st Parly of removal against 
workman is just and not disproportionate as ccmcemed 
workman is not fit to continue on the post of the Cashier. 
When enquiry is just and poper and finding not perverse 
which led 1st Party to take action of removal which I find 
just and proper, in my considered view the 2nd Party, 
concerned workman, is not entitled for any reliefs. Hence, 
the order: 

ORDER 

Reference is rejecteVwith no order as to its costs. 
Mumbai, 

23rd October, 2006. A. A. LAD, Phiesiding Officer 

M 29 2006 

4950.—1947 (1947 

^ 14) ^ ^^RI 17 ^ Tf, INf 

^ ■'T^ 28/2004 ) ^ 

wit, 29-11-2006 ^3fr<T 1331 8TT | 

[^. T1?T-1201 l/37/2004-3Tli3TR.(^-n)] 

New Delhi, the 29th November, 2006 

S.O. 4950.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the award (Ref. No. 28/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Kanpur (U.P.) as shown in the Annexure in the 
Industrial Dispute between the management of Syndicate 
Bank and their workman, received by the Central 
Govenunent on 29-11-2006. 

[No. L-12011/37/2004-IR (B-H)] 
R AJINDER KUMAR, Desk Officer 
ANNEXURE 

BEtX)RE SRI SURESH CHANDRA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUCTRIAL 
TRIBUNAL-CUM-LABOUR COURT 

HOTEL KISHORI BUILDING SARVODAYA 
N AG AR, KANPUR, U 

Industrial Dispute No. 28 of 2004 

Industrial Dispute between: 

The Assistant General Secretary 
U. P. B ank Employees Union 
426-W-2 Basant ViharKanpur208021 


The Dy. General Manage 
Syndicate Bank 

Zonal Office IR Cell University Road 
Bhawan^uram Meerut 

AWARD 

1. Central GovonmoitMiiiistry of Labour, New Ddhi, 
vidlenotification No L-12011/37/2004 IR(B-II) dated 31-5-04 
has referred the following dispute for adjudicatiem to this 
tribunal:— 

Whether the actiemoftheManagemratof Syndicate 
Bank to deny regularisation/absorption service of 
Sri Gopal Prasad Sharma, working as temporary 
attender w.e.f. 25-6-90 is justified? If not what relief 
workman concerned is entitled to? 

2. It is common ground of the parties conceroed that 
the workman is working with the (q)positc party Syndicate 
Bank as temporary attender. It is also common ground that 
the workman at initial stage had worked as daily wager. 
As per Government apfvoach paper the bank has ent&ed 
into an agreement with the recognised union of the bank 
employees mi 9-4-96 and 6-7-98, accordingly bank has 
prepared thepenel of temporary attenders who have drawn 
their salary from the establishment head of the bank and 
wMk fM" 90 days m" more between 1-1-82 to 31-12-89. Based 
Ml approach pap^ and settlement dated 9-4-96, the bank 
has again issued its circular dated 23-6-97 to p^pare district 
wise penal of temporary attooders and in terms of above 
the bank has prepared the following panels:— 

Panel: I 

This panel was consisted of candidates who have 
worked for 240 days or more as tenqiorary attender 
in a cMisecutive period of 12 memths during any 
period between 1-1-82 to 31-12-89 and has been paid 
salary by debit to the establishment account of the 
bank. 

Panel :1I 

This panel was consisted of candidates who have 
worked for 90 day or more as temporary attenders 
between 1-1-82 to 31-12-89 and has been paid salary 
by debit to the establishment account of the bank. 

3. The case of the workman is that he was employed 
as temporary attender by the opposite ^arty bank at 
Mathura main branch of the bank mi 25-6-90 and since 
regular attmder was promoted and transferred from that 
branch mi 1 -7-90 workman CMitinued as tonporary attander 
in that vacancy. The opposite party bank should have 
filled the tCTqx)rary vacancy within 90 days instead of doing 
so opposite party is employing the workman as tcnqxirary 
attender for the last 14 years. It has also been pleaded that 
the wo rkman at present is getting starting basic salary 
together with admissible allowances by way of his wages 
from the oj^xisite party. It has beMi claimed by the wMkman 
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that the action of the opposite party bank in continuing 
him to be temporary attender and not regularising or 
absorbing him in the permanent employment of the b ank 
amount an act of Unfair Labour Practice and the woikman 
he held to be regular and permanent employee of the 
opposite party bank. 

4. On the other hand the opposite party bank has 
contested the claim of tlie workman and it has been alleged 
by it that since the workman has hot worked as temporary 
attender and has not drawn salary by debit to the 
establishment account during the relevant period i. e. 

1-1-82 to 31-I2-89his name was nek included in the panel 
I or II as above and the bank has recently regularised the 
services of temporary attenders, whose names were 
appearing in the panel I or H strictly in terms of Government 
Approach paper and settlement dated 9-4-96 and 6-7-98. 
With regard to other temporary ^t^ders it has been alleged 
that the Union has taken up the matter with the bank as per 
agenda 4 of joint meeting dated 9-12-02 which is circulated 
by the bank. The management has informed that the 
regularisation shall be in tunc with the need of the bank 
and as per manpower plaiming based on Government 
guidelines and therefore the workman has got no claim for 
permanent absorption in the bank nor he can claim any lein 
as a matter of right. On the basis of at above pleadings it 
has been prayed that the claim of the workman sufrers from 
merit and is premature therefewe the workman be held to be 
entitled to no relief. 

5. After exchange of pleadings between the parties 
both parties adduced oral as well as documentary evidence 
in support of their claim and counts claims. 

6. Tribunal has heard arguments at length advanced 
by the contesting parties and have also gone through the 
record of the case carefully. 

7. In the instant case it has to be seen if the workman 
can claim regularisation of his services while working as 
temporary attender. It is settled principle of law that what 
Would be the manpower under an organisation either on 
temp«-ary or permanent basis is the sole domain of the 
employer and the same cannot be interfered through judicial 
process. It has also come in the pleadings of the parties 
that the cases which are not covered under the approach 
paper issued by Government on the basis of which 
management prepared panels are under active 
consideration before the management and no positive 
decision has so far been arrived at in the matter. It is also 
settled law that a person cannot claim regularisation or 
absorption as a matter of right unless his services are 
regularised by adhering the relevant recruitment rules. 

8. After giving anxious ccaisiderations to the rival 
contentions of the contesting parties tribunal is of the view 
that the present claim of the workman is premature because 
of the fact that those matters with regard to tenporary 
attenders who are not covered by the above panels are 


under active consideration before the management of 
opposite party Syndicate bank. On the basis of premature 
claim the workman cannot be allowed to avail the relief as 
claimed by him in the present dispute. 

9. For the reasons discussed above, the tribunal is of 
the opinion, that the persent claim of the workman is 
premature and on the basis of premature claim, he cannot 
be awarded relief as claimed by him. It has also not been 
disputed by the workman that the matter is not pending 
with the opposite party bank which has duly been raised 
by the recongnised trade union particularly in respect of 
such employee (temporary attender) whose services has 
not so far been regularised still they are under temporary 
employment. Accordinglj^t is held that the workman is 
not entitled for any relief and reference is bound to be 
decided against him. The management is to consider the 
candidature of workman under the scheme. 

10. Reference is answered accordingly against the 
worieman. 

SURESH CHANDRA, Presiding Officer 

^ 30 2006 
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New Delhi, the 30th November, 2006 

S.O. 4951.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 

133/2006) of the Central Government Industrial Tribunal/ 
Labour Court Emakulam now as shown in the Annexure 
in the hidustrial Dispute between the employers in relation 
to the management of Travancore Titanium Products Ltd., 
and their workman which was received by the Central 
Government cai 30-11-2006. 

[No.L-29011/58/2002-IR (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI^CUM-LABOUR COURT, ERNAKULAM 

Present: Shri P. L, Norbert, B.A., LXJ8., Presiding 
OfRcer 
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(Tuesday the 14th day dTNoveniber, 2006 / 2M 
Kartika, 1928) 

LD. 133/2006 

(ID. 16/2003 of Industrial Tribunal, KoUam) 

Workman/Union : The General Secretary Titanium 
General Labour Union Titanium 
P.O. Thiruvananthapuram 

Adv. Shri Haripad K.R.C. Pillai 

Management : The Managing Director Travancore 
Titanium Products Ltd. Titanium 
P.O. Thiruvananth^uram 

^ Adv. M/s B. S. Krishnan Associates. 

AWARD 

This is a reference .made by Central Govemmait undo- 
Section 10 (l)(d) of Industrial Disputes Act, 1947 for 
adjudication. This case was originally pending before 
Industrial Tribunal, KoUam and was transferred to diis court 
in July, 2006. The referaice is:— 

“Whether the action of the management of M/s. 
Travancore Titanium Products Ltd., Trivandrum in 
amending the Subordinate Service Rules of the 
Company that w.e.f. 27-5-2002 new rccruitees who 
shall be on probation for 2 years from the date of 
joining shaU be entitled only to basic pay in the 
minimum of die scale prescribed fw the respective 
posts for the first 2 years of service, is justified? If 
not, to what relief such workmen are entitled to?” 

2. According to the union, the employees of Uie 
management company arc governed by Settlement dated 
31-8-1998. ThCTeafter there was no other settlement till the 
reference. As per die said settlem^t the employees who 
joined service were entitled to get pay and aUowances in 
full from the time of joining service and the jobation period 
was six months. Twelve workers mentioned in the claim 
statement had joined service on different dates in 2002 and 
2003. However the management by a unilateral decision 
extended die period of probation for two years and reduced 
the pay to the minimum Basic Pay of the concerned scale 
of employees during the probatioix period by its mrder dated 
27-5-2002. This is against the settlement. 

3. According to the management the workers had 
joined service knowing the terms and conditions of service 
and they were requested to join service if the terms and 
conditions were acceptable to them. At the time when the 
12 wcMkcrs joined service, in view of the decision of the 
Government to adopt economy measures, the management 
company had taken a decision in the Board meeting and 
issued an order dated 27-5-2002 extending the period of 
probation to two years and reducing the pay to Basic Pay 
in the minimum of the scale during the period of probation. 
The workers were aware of diis. They cannot now turn 
round and say that the terms and conditions are not 


acceptable to them. The Government had later reviewed 
the decision and ordered relaxation in economy measures 
by its order dated 19-6-2003. In pursuance to that the 
company had amended the service rules by its order dated 
4-8-2003 in ccmsultation with unions and those who joined 
service after 16-1 -2002 were given, besides basic pay D.A. 
and other allowances from 1-6-2003 onwards. No illegality 
is committed by management in effecting amendments to 
Service Rules in tune with the policy decision of 
Government The workers are not entitled to any relief. 

4. Befrare the Industrial Tribunal, KoUam on woiicer’s 
side Ext. WI and on the management side Ext. Ml to 10 
documents were marked. However no oral evidence was 
adduced. Before this court the management produced the 
latest decision and mdo: of the cono^any giving all benefits 
to the workers in question from the date of their joining 
service. However, in spite of notice the union is remaining 
absent continuously. It is pointed out by the learned 
counsel for the management that since the reliefs are already 
granted by the company the workers have lost interest in 
the matter. 

5. As per the order of the management Company 
dated 15-4-2006, which is Annexurc-V among the 
documents produced befcH'e this court at die time of hearing 
the entire issue has beeu reviewed and all benefits like 
D.A and aUowances due toen^loyees who joined service 
from 16-1-2002 to 31-5-2003 are ordered to be given. The 
order reads as follows:— 

“As per Order under refeteocc (1), new recruits who 
joined service from 16-1 -2002 wa» given only Basic 
Pay for the first two years of service, in line with the 
Government directives as approved by the Board of 
Directors. Subsequently Government vide Order 
dated 19-6-2003, had restored DA and other 
allowances of all such employees from 1-6-2003 and 
the same was incorporated in the service rules vide 
order under reference (2). 

Now the Government has reviewed die whole issue 
and ordered vide GO (P) No. 86/2006/Fin. dated 
23-2-2003 that those employees who joined service 
betwem 16-1-2002 and 31-5-2003 and were givoi only 
Basic Pay shaU be given arrears of DA and other 
allowances for the period between their joining 
service and 31-5-2003 and the same is applicable to 
employees in Public Sector Undertakings also. 
Persuant to the Government Order and in consul¬ 
tation widi the unions, it is hereby ordered that the 
foUowing further modification/amendment is made 
in the service rules of the Company: 

All those employees who joined service in the 
Companybetweoi 16-1-2002and31-5-2003,and wore 
eUgible only for Basic Pay as per MD’s Order No. 
019/2002 dated 27-5-2002 are entitled to DA and otha: 
aUowances also for the period between their joining 
service and 31-5-2003. 
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This amendment is incorpcK-ated in the service rules.” 

6. In view of the above order of the Company, the 
union cannot have any furdier dispute in the matter. The 
reliefs sought by the union are granted to all the woriceis 
(12 innumber)mentionedintheclaimstatement Of the 12 
workers, 11th worker, Shri PJ. James resigned from the 
service of the company for the purpose of taking 
employment elsewhere on 13-2-2003. Still he is also eligible 
to gel arrears as per order of the company. In view of the 
above order of the management company the dispute no 
more exists and the claim has become infructuous. 

7. In the result, an award is passed to the effect that 
there is no subsisting industrial dispute as the reliefs sought 
for arc already granted by the manj^ement. No cost. The 
awar<l will take effect one month after its publication in the 
official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 14th 
day of November, 2(X)6. 

P.L.NORBERT, Presiding Officer 
APPENDIX 

Witness for the Union : Nil. 

Witiics.s for the Management ; Nil 

Exhibits for the Union: 

W1 - Memorandum of Settlement dated 31-8-1998 
Exhibits for the Management: 

M 1 - True Copy of Subordinate Service Rules as on 
30.4.1999 in r/o Travancore Titanium Ltd. 

M2 - True Copy of Order No.G.O.(P)/56/2002/Fin, Dated 
16.10.2(X)2 dated 16.1.2(X)2 regarding economy 
measures. 

M3- True Copy of Letter No.PL/GAJnion/2(X)2 dated 
16.5.2(X)2 issued by management intimating the 
Unions about the meeting to be held on 21.5.2(X)2. 

M4- True Copy of MD’s Order No.019/2002 dated 
7-5-2(X)2 restricting Basic Pay to new reemitees. 

M 5 - True Copy of Certified Standing Orders effective 
May 21,1980 issued by management. 

M 6 - True Copies of acceptance of terms and conditions 
by New reemitees dated 26-5-2(X)3. 

M7- True .Copy of Appointment Order No. 4119 dt. 

17-11-2(X)3 given by Kerala State Fin. Enterprises 
to P.J. James. 

M 8 - True Copy of Order No.G.O.(P)/328/2003/FlN dated 
19-6-2(X)3 reg. relaxation in eermomy measures. 

M 9 - True Copy of letter No.PL/G/Union/2/2003 dated 
25-6-2(X)3 issued by management intimating the 
Unions about the meeting to be held on 27.6.2(X)3. 


MIO- TrueCopyofMD’sOiderNo.24/2003dated4.8.2003 
reg. amendments made in Service Rules. 

■Tf 30 2006 
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New Delhi, the 30th November, 2006 

S.O. 4952.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/242/93) of the Central Government Industrial 
Tribimal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s Kamal Transpext and 
their workman which was received by the Central 
(jovemment on 30-11 -2006. 

[F. No. L-29012/41/92-rR (M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL CAJVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

Case No. CGIT/LC/R/242/93 
Presidiiig Officer: SHRI C.M. SINGH 

Shri Suresh Kumar Gupta, 

S/o Shri Vishvesh war Gupta, 

R/O & Post Madhogarh, 

Distt. Satna ...Workman 

Versus 

M/s Kamal Transport, 

Transport & Loading contractor, 

Ispat Lime Stone Quarry, Babupur, 

Satna ...Management 

AWARD 

Passed on this 30th day of October, 2006. 

1. The Government of India, Ministry of Labour vid^ 
its Notification No. L-29012/41/92-IR (Misc) dated 13-8-93 
has referred the following dispute for adjudicaiton by this 
tribunal:— 

WTT (RU.) ^ IRT 

9ft. TJRn, ^ 8-10-91 ^ 
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^51^ 86 ^8-10-91 cfspa^qR^^^HtTH 
H^Tr^'W^91 8-10-91 

^ ^ ^ i I '^, it 

*-4^R ^ i ; 

2. TheCaseofwcMiunanShriSureshKuD^Gi^ta 
in bhef is as follows. That oi]fx>site party No. Ithe Manager 
M/s Kamal Transport, Loading contrackH- Steel and Lime 
Stone Quarry. Babupur, Satna (MP) is a transpoit loading 
contractor of opposite party No. 2 Assistant Manager, 
Steel Authority of India Ltd., Lime Stone Quarry, Babupur. 
Satna MP. Opposite party No. 1, the management is a 
licensed contractCHr. Opposite Party No. 2, the managemratf 
is the principal employer. Therefore both die above parties, 
the managements are responsible fm payment of wages to 
the workman. Because opposite party No. 2 the 
managem^t is a necessary party to this refermce therefeve 
a separate application has been nooved fcH- in^leadment of 
opposite party No. 2. Workman was employed as a 
storekeeper by the opposite party No. 1, the management 
on a monthly, salary of Rs. 1100/-. He was appeanted in the 
year 1986. Opposite party No. 1, the management used to 
take work from the workman fca-12 hours in a day instead 
of 8 hours. For the said overtime w<H'k, the wmkman has 
not been paid. The wmkman has not been given monthly 
salary since June-1991 till 8-10-1991. On workman’s 
demanding the money due fca- doing overtime work and 
the salary due, opposite party No. 1, the managemoit got 
annoyed with him and terminated his services orally. Befeve 
terminating the services of workman, the oppoate party 
No. 2, the managen^nt neither issued any charg^heet to 
him under modom Standing Orders Act not termination 
order was given to him in writing. The enqdoyees appointed 
later than workman are still in eno^Ioyment of opposite 
parties, the managements. The workman overtime worked 
for 4 hours daily since 10th January 1986 to 8th October 
1991 for which an amount of Rs. 7208/- caily (Riqiees Seven 
Thousand Two Hundred and Eight <Mily) is due for ovatime 
work for 7200 hours. The opposite party No. 1, The 
management also did not pay Rs. 5500/- due towards the 
salary of the workman since June 1991 to October 1991. 
Since the year 1986 the value of Riq)cc has been dimimshed 
and therefore the workman is entitled to get 10 times of 
compensation from the opposite parties the managemoat. 
It has been prayed by the workman that his termination 
from service by the opposite party No. 1 be declared illegal, 
he should be reinstated in service with back wages and 
other benefits. It has also been prayed that the opposite 
parties, the managements be directed to pay Rs. 81760.64 
towards arrears of his salary and the amount of money due 
for doing overtime work. It has also been prayed that the 
opposite parties managements be directed to pay 10 times 
compensation to the workman. 

3. Opposite Party No. 1 M/s Kamal Transport filed 
its Written Statement. The case of opposite party No. 1 the 


managonent in brief is as fdUows. That Sliri Suresh Kumar 
Gi^ was never posted as Sh»ekeq)er witii dirai. He 
sti^ied thegoods to MA Kainal transport cm cammissKHi 
basis for whidi he has been paid. Slni Suresh Kumar 
Gupta wasnotmtfieeinployiiicntof M/s Kamal Tran^Mrt, 
therefore there arises no qpiestlon of terminating his 
services on 8-10-9 L Fear iimBnr reason, the qpiestkm of 
makmg paymein to him for of salary since June 91 
to 8-10-91 does not arise. It has also been pleaded by 
cqiposite party No. 1 in the WS diat Uiis Tribunal has no 
jurisdiction to adjudicate die questiem rdating to overtime 
wmk done and anas (^salary under Sec-10 c^die Industrial 
Di^te Act, 1947. It is prayed that the reference be 
dismissed with coste. 

4. The orda-she^ dated 5-12-05 c^diis reference 
case reveak that in spite of sufficioit service of notice by 
registered AD post, the management failed to put in 
appearance and tberefem it was ordered tluU^ the reference 
case shall proceed ex-paite against the management The 
date was fixed for oc-paxte evidoice of wc^rieman at camp 
court, Satna. In^teof fixing 5 dmes for adducing exparte 
evidence by workman, die woriunan failed to adduce the 
same. And ultimatdy on the last date t.e. 4-9-06 no (me 
r^ponded for the parties and no evidence was adduced 
oo bdhalf of woikman. Under above circumstances, this 
tribunal was left with no option but to close the referoice 
for award and accmdingly die referoice was closed for 
award. 

5. TheGovanmaitofhKtia,Minirtiy(^L^X)urvide 
its Notification No. L-29012/41/92-IR (Misc)dated 13-8-93 
has referred the dispute maiti(med thoein for adjudicatiem 
by this tribunal. In the said notificaiton. M/s Kamal 
Tran^xart and loading contractor Steel Lime Stone quarry, 
Babupur, Satna (MP) and Shii Suierii Kumar Gupta are the 
parties to diis dispute. Meaning thereby, the reference case 
is to be diecided in between woikm an Shri Suresh Kumar 
Gupta and M/s Kamal Transpmt and loading ccmtractor, 
Steel Liirie Stime Quarry, Babupur, Satna, (MP). It is 
wcffthwhile to note here that opposite party No. 2 Assistant 
Manager, Steel Authority of India Ltd., Steel Lime Stone 
Quarry, Babupur, Satna (MP) which has been made 
(^iposite party No. 2 in the statement of claim by the 
w(»kman is no party to the referoice case. Though it has 
beoi averred in para-1 of the statement of claim 1^ the 
woriunan that oj^xisite party No. 2 is a necessary party 
and therefenre a separate applkaficm is being moved for its 
imideadmoit I have voycatefiiUy gone dnough die record. 
The workman has not moved any application for 
impleadment of opposite party No. 2 the .Asstt. General 
Manager, Steel Authority of India Ltd., Steel Lime Stone 
(Quarry, Babiqiur, Satna, (MP) and thoefeve (Opposite Party 
No. 2 the Assistant Manago, Steel Authority India 
Ltd., Steel Lime Stone quarry, Babtqmr, Satna (MP) is not a 
party to the reference. Consequently the reference case is 
dismissed against opposite party No. 2, the Assistant 
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General Manager, Steel Authority of India Ltd; Steel Lime 
Stone Quarry, Babupur, Satna, (MP) . 

6 . It is very clear from the above that M/s Kamal 
Transport and Loading Contractor, Ispat Steel Lime Stone 
Quarry, Babupur, Satna (MP), Opposite Party No. 1 did not > 
contest the reference case and therefore the reference case 
proceeded ex-parte against the said transport. Workman 
Shri Suresh Kumar Gupta did notadduceeAT-parteevidence 
against Opposite Party No. 1 M/s Kamal Transput and 
Loading Contractor Steel Lime Stone (J^uarry, Babupur, 
Satna (MP) though he was given 5 dates for the same. It 
clearly means that the parties have no interest in this 
reference case, which means that the parties do not want 
to contest the dispute. 

7. In view of the above, it shall be just and proper to 
pass no dispute award in this case without any order as to 
costs. Consequently no dispute award is passed without 
any order as to costs. 

8 . Copy of the award be sent to the Government of 
India, Ministry of Labour as per rules. 

C M. SINGH. Presiding Officer 
^ 30 2006 

^.31T. 4953.—1947 (1947 
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New Delhi, the 30th November, 2006 

S.(). 4953.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/96/2001) of the Central Government Industrial 
Ti ibunal/Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Madhya Pradesh State 
Minitrg Corporation and their workmen which was reedved 
by the Central Government on 30-11 -2006. 

[No.L-29012/18/2001-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BITORi: THE CENTRAL GOVERNMENT 
INDlIS^rRlAL TRIBUNAl^CUM-LABOUR COURT, 
JABALPUR 

NO.CGIT/LC/R/96/20Q1 
Presiding Officer: SMRIC, M. SINGH 


Shri Shriram Shrivas, 

PO; Afiteed, Banhindih 

The G2ianq>a, Dt., Janjgiri (Chattisgarii), 

Champa (Chattisgaih) ...Wcxkman 

Versus 

The Managing Directm, 

Madhya Pradesh State Mining Corporation, 

Paryawas Bhavan, Hud floor, 

Arera Hills, Jail Road, 

Bhc^^. (MP) ...Management 

AWARD 

Passed on this 27th day of October, 2006 

1. The Govmmient of Mdia, Ministry of Labour vtdle 
its Notification No. L-29012/18/2001-IR (M) daled25-5-2001 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whetha: the actiem of the management of Madhya 
Pradesh State Mining Corpn. Ltd., Bhopal in 
terminating the services of Sh. Shriram Shrivas, 
workw of the Baradwar Estt. of the MPSMQ w.e.f 
15-3-97 is justified? If not, to whatrelief the WMkman 
is entitled?” 

2. Thecaseofwoiknianl^uiShriramShrivasinbrief 
is as follows: That he was initially appointed on 17-9-87 as 
woricer in the Tin Plant of M.P. State Mining Corporation, 
Raipur. He was paid Rs. 1200/- mcmthly salary. He had 
worked w.e.f. 17-9-87 to 15-3-97 in the Raipur office of the 
managemoit, MP. State Mining (Corporation Limited, 
Bhopal, M.P. He was transferred by oi^cr dated 1-11-94 
firomRaiiHir to Baradwar. hi persuance to the transfer ordCT, 
he submitted his joining (m 5-11-94 befcare Assistant Gen^ 
Manager, Baradwar. ABot joining, he was posted mRail way 
site office of the managemrat All of a sudden, the wmkman 
became sick on 1-3-97 and applied for casual leave. He 
took treatment fiom District Hospital, Bilaspur and became 
fit on 12-8-97. He submitted his jmning on 13-8-97 alcmg 
with fitness certificate before Mines Manager, MP State 
Mining Corporatioii Limited, Baradwar. He had sutunitted 
medical certificate along with his joining. Even then bis 
joining was not accepted by ttie management office till 
date. He preferred various rqn-esentations to the authmities 
of the management but of no avail. The management did 
not intimate to the workman in. respect of his status. No 
order has been passed by the management till date. That 
his service was terminated without conducting any enquiry, 
giving any show cause notice or chargesheeL The workman 
has worked more than 240 days in a calendar year, therefexe 
he is entitled to get pr(4ection of Industrial Dispute Act, 
1947. More than 100 workmen are working in the 
management's undertaking hence Chapter V-B of the I.D. 
Act, 1947 will be ^plicable in the present case. The 
terminaticoi of the workman is retrenchment as defined 
under Sec-2 ( 00 ). No provisions of Sec-25-F, G & N have 
been complied with before terminating the worieman. The 
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action of the management is arbitrary, unjust, illegal, unfair 
and bad in law. The a^licant, therefore, prays that the 
management be directed to reinstate the workman widi full 
back wages and with all consequential benefits. 

3. In spite of sufficient service of notice on the 
management, the management failed to put in ^pearance 
and therefore vide order dated 6-7-05, the reference was 
ordered to proceed ex-parte against the managemrat. 

4. The woritman in suj^rt of his case filed his 
affidavit along with certain documents sworn in the 
affidavit 

5. I have heard Shri Vijay Tri^adu, Advocate for die 
woiiaman and I have very carefully gone through die mdre 
evidence on record. 

6 . The case of die workman is fully proved by his 
unccMitroverted affidavit and die documents sworn fhorem. 
It is (Hxived that the workman was i^ipointed as wmker on 
17th November 1987 oh a monthly salary of Rs. 1200/-. It is 
also proved that the workman worked for more than 240 
days in every calendar year. The photocopy of certificate 
(W/l) issued by die d^artment (jlated 23-4-94 supports 
the case of the workman diat he worked with the 
management on the post of worker from 17di Sqrtcmbcrj. 
1987 till date m^tioBod idiove. It ^ also esteblished from 
die oral as well as documentary evidence that die workman 
wastramfmed fromRaipur to Bariadwaron 1-11-94 and he 
took charge at B arad war on 5-11 -94. That after taking over 
charge, he was posted on the Railway Siding Ofiiee. Tte 
documentary evidence in support of it is, the photocopy 
of transfer order (W/2), copy of plication dated 5-11-94 
of the woikman fM taking over charge (W/3) and cc^y of 
order dated 5-11-94 posting him at Railway siA^ office 
(W/4). It is very clear from the cvirtoicc oral as wdQl as 
documentary that die worknum moved ^lUcadcm for CL 
w.e.f. 25-2-97 to 2-3-97. The w<»kinaii oh 6a& that mi 
2-3-97, he fed diai^ tncm^ applicadrm ^coj^ 

W/8.tt is ^rdi^rprbved&om ^o»das wi^ 

a^de»ce die'#Gdi^hatt on he r^xirted on 

duty aftertecov «7 from affinent along widi medical fiteess 

cer^cirte. Ex. is thecopy (^apfdk^ofidathd 

by the WcMkmw for being pteeehlbht^^’di^v 

W/t 1 are co|hes,ctf' 

oert^catte subodftedby workman statoh 

ea oaChdiat Bei&a^he was served with any notioe to show 
cause nor charge sheet, no d^jtftesental enquiry was 
concfaicted against him mdhe was termin^ed freon services 
for no cause. Ihe entire case ctf the woikmaii is fully pi<bved 
from the oral as well as documruttary evid^oce dismssed 
above. Thus the man^ment fdl m error intemunating die 
services of Shri Shriram Shrivas, worker of Baradwar 
Establishment of NCP State Mimng Corporation w.e.f. 
>5-3-97 and the above action of the managcir^t is nci 
justified. He is entitled to be reinsured in serviee. 

7. Ibere is no avermoit in the statement of claim on 


behalf of the workman that after termination of his services, 
he was not gainfully employed anywhere. The workman 
has also not stated on oath in his affidavit that after his 
terminatiem from service, he was not gainfully employed 
anywhere. Under the circumstances, T am of the view that 
the workman shall not be entitled to the back wages. The 
reference, dierefore, deserves to be decreed with costs in 
favour of workman as mentioned atv^vc. 

8 . In view of the aobve, the ref. renec is answeredin 
"favour of the workman and against the management 
with costs and it is hereby held tl)at the aetkm of the 
managen^t ©f Macdiya Pradesh Stale Mining Corpn. Ltd., 
Bhopal in terminating the services of Sh. Shriram Shrivas, 
woiter of the Baradwar Estt. of die MPSMC, w.e.f. 15-3-97 
is not justified and the workman is entitled to be reinstated 
in services without back wages. The management is directed 
to pay the costs of this r^fer^ce to the workman and to 
reinstate him in service widKHit back wages within 3 months 
time from die date of publication of this award. 

9. Copy of die award be sent to the Government of 
India, Ministry of Labour as per rules. 

C. M. SINGH, Picsiding Officer 

1947 (1947 

14) ^ 17 ^ ^ 

^ if ^ 

232/97) 4^ t, ^ ^ 30-11-2006 

■ 

Neyv Delhi, die 30lhNovembCT, 2006 

S.O. 4954.-r-T^In piamMuice of Section 17 of die 
1947 (14 of 1947), the Central 
award (Ref. No. 232/97) 
< ®f tSentral Goyernment Industrial Tribun^^^our 
^Gburti Bangaforenow as^ dte Annexure in die 
Md^istriaA Dispute between the employers in relation to 
thema»^i»Haegit of BCML and dieir workmen which was 
Govcri^ on 30-11-2006. 

[No. L-43012/11/96.1R (M)] 
N. S. BORA,DeskOfficer 

ANNEXllRE 

MXOBE THE CaENTRAL GOVERNMENT 
BflXJSmAL IRTOllNAL-ClM-LABOm COURT, 
BANGALORE 

D^ed: 15th November, 2006 
Present; Shri A.R.Siddiqui, Presiding Officer 
GJLNp.232/97 
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IParty 

Shri S. Savahdas, 

President, Bharat Gold 
Mines 

Daily Wage and Genaal 
Workers Union, 

Oocrru Office, 

Marikiqipam^ 

KGP.-563120 

AWARD 

1. The CdidniGovenmiait by exercising the powers 

(X)nfctTed by clause (d)£:^>t^3b-4ectioa2A of the Sectio) 10 
of the Industrial Di^t^ Avt, 1947 haaiefened dnsdii^xite 
vide Order, No. L'43012/1 0Ai9c) dated 14th May, 

1997 fcMT ad^ndicatkm on fdllowing sdkedule: 

“Wheth» the demaiStd of Bharat Gold Mines Daily 
Wage and GenenU Wcakecs Unioato pay salary and 
extend thebene^ including thenun^rof days of 
weak ai^licdble to the panianeaten:i{rfoyeesdf Bharat 
Gold Mines Ltd. to their contract w<Hk^ in Town 
Administration Department also is justified? If not, 
to what relief the wcnkmoi are entided toT* 

2. The President, Bharat Gold Mines daily wages 
and general wenkers union espousing the cause of the 
daily wages and general wcarkers working under the 
management, M/s. Bhvat G(dd Mines Ltd., represotied by 
its Gqioral Manager filed his claim statement ermtending 
among other grounds that the contract isd>outcrs for whom 
the present dispute is raised wore being engaged through 
several contractors fear tla: purpose of maintenance and 
their names and particulars have been shown in the 
Annexure; that these were the employees woridng as 
contract labourers oigaged in the Town .Admunstrative 
Department of the managpment The y?ami^!emcin has been 
employing more than 200 wrxkmen throu^ more than 20 
contractors to engage them for maintenance, sanitation, 
sweeping, scavenging, hoa^ keeping etc. they have been 
working on daily wageofRs.29witboutpaynient Dearness 
Allowance as per law. Whereas, the management is paying 
a sum dfRs. 1000{dus Dearness Allowance ofRs. 1,350.20 
per month to its permanent enqiloyee. That shows a clear 
case of exploitation of labour to extract cheap labour; that 
the Work of the first party woriem^isapamaneotinnature 
aiA the jobs they held are still existing in the management. 
But the management with nutlqftde imenticxi has denied 
(he benefits availaUe in law to these so called ccmtract 
woricers; that the workmen employed by the contractors 
psrfonned the same and similar kind of work, as that of 
workmen employed directly by the management and the 
vork being carried out by diese woricers is permmtal in 
uatuie and tho-efere, this tribunal has got jurisdiction and 
power to prohibit employment of ccmtract l^ur and 
therefore, the management should be directed to regularly 


the services of these coutract workers extending them all 
braefits which are available to the permanent employees 
of the management in as much as these workmen are 
continued as woricers under the guise of contract labours 
though they carried out the same job which job is being 
carried out by the permanent employees of the management 
In the last, the first party union requested this tribunal to 
pass an order directing the management to pay equal pay 
CHT equal value of work on par with permanent employees 
and to extend all the benefits that are being given to the 
regular employees and to regularize the services of die first 
party worionen with full back wages, continuity of service 
and odier consequential benefits. 

3. The management by its Counter-Statement in the 
first instance took up the cemtenbon that this tribunal has 
got no jurisdiction to entertain the present dispute and the 
first party union has got no conqietency to raise dispute of 
general nature of parity in pay scales between contract 
wcxkeis and departmental employees under the provisions 
of the ID Act, particularly when there is a specific Act 
called Contract Labours (Regulation and Abolition) Act, 
1970 nuiking a provisiem to examine the complaint if any, 
with regard to similar wages fc^ similar work and the CTiief 
Labour CommissionerfC) is the audiority under the said 
Act to examine such complaint and fen- needful action; that 
if the first party workmen has got any grievance, they 
should take iq> the matter with their employer, namely, the 
respective contractors particularly, when the first party 
worionen who have raised the dispute are no more working 
with the managemrat as contract labours. The management 
furdier, contended that though the first party union is a 
registered union but not a recognized union of the 
management and it is the BGML Labour Association 
(INTUC) is a recognized union of the management. The 
managemoit also denied the allegations made in the claim 
statement that it has beoi engaging more than 200 workers 
under ^xmt 20 Contractor for the purpose of maintenance. 
However, contract work was given to the different 
contractors for different jobs in different areas in the 
Township for the purpose of maintenance of lavatories, 
ui^ceep of open maidan and spraying insecticides for 
sui^essing mosquito breeding for which work there is a 
fixed amount being paid to the contractors. It is the 
ccmtractor to engage require number and on daily wage 
basis. Moreover, this work is now being carried out on 
woricers cooperative basis. Once again the management 
ermtended that the issue regarding wage rate, holidays, 
hours of work and other condition of services of the 
workmen on the contract shall be the same as ^plicable to 
the permaamt employees is a matter to be adjudicated 
under the provisions of Contract Labour (Regulation and 
AJx>litic«i) Act, 1970 and the rules made there under by the 
Chief Labour Commissioner(C) and therefore, the present 
dispute is not tenable undo- the provisions of ttie ID Act. 
The management further contended that there are no 


11 Party 

The Dy. General Manager 
(Pominel), 

Bharat Gold Mines Ltd, 
Ooegaum, 

K.G.E-563f20 
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contract labourers at present working under the 
management and after die expiry of die ccmtract period the 
work has been taken up by die workers coop^ad ve society 
w.e.f. 1-9-1998. Hence, die questirni of treating the first 
party workmen as employees of die managcmoit does not 
arise. In the result, the management requested this trilmnal 
to dismiss the reference. 

4. During the course of trial on bdialf of the first 
party union, its president Shri S. Savaridass filed his 
affidavit by way of examination chief, repeating almost die 
same averments made in the Qaim Statement. His affidavit 
was filed on 8-1 -2002 and thereafter case underwent sev^al 
adjournments for the cross examination of the said witness. 
Ultimately, when the matter was takai up on 25-5-04, WWl 
(President of the first party union) remained absent and 
case was adjourned for his cross examination as a last 
chance. On 1 -7-2004 once again WWl did not turn up and 
there being no ground to adjourn the case, he was 
discharged. Thereupon, on behalf of the management 
affidavit of one Mr. Issac said to be working as Assistant 
Manager with the managemeniconpany filed his affidavit 
evidence. He also reiterated the various contentions taken 
by the management in the Counter Statement. On behalf of 
the first party cross examination was made to the said 
management witness but nothing worth was elicited firom 
his mouth controverting or denying the ma^ial particulars 
of the case as averred in the affidavit in turn sufported by 
the contentions taken in the Counter Statement Thereiqxxi, 
case was taken up for arguments and after adjourning the 
matter several times because of the absence of learned 
counsel representing the first party, ultimately I have takm 
the matter as heard and posted this day for award. 

5. Therefore, as seen above, whatever contentions 
or averments taken in the Claim Statement and further have 
been spoken to WW1 in his examination chief by affidavit 
have remained to be substantiated as WW 1 did not subject 
himself to cross examination. At the same time the various 
contentions taken % the management in the affidavit of 
MWl have gone unchallenged and uncontroverted there 
being absolutely no cross examination to this witness on 
the material aspects of the case. Therefore, the claim put 
forth by the first party union remains unsubstantiated and 
whereas, the defence taken by the management has been 
established in the statement of MWl. Even otherwise, 
undisputedly, the first party workmen are the contract 
workers and they cannot prefer any claim or stake any 
right against the management, as they are not its enployees. 
Moreover, as contended for the management it is the Chief 
Labour Corhmissioner(C) who is competent authority to 
examine the various grievances made out by the first party 
workmen in the Oaim Statement under the provisiems of 
Contract Labours(Regulation and Abolition)Act, 1970. 

6. As far as the relief asked for by the first party 
workmen through the above said claim statement seeking 
regularization of their services by the management is 


concerned, no such relief canbe granted by this tribunal or 
any dipute widi regard to any such relief canbemaintaiiied 
before this tribunal in die face of the above said Contract 
Labours(Regulati<Hi and Abolition) Act, 1970. If at all the 
first party workmen have got any grievance to suggest 
that &ey are carrying out die work or die job which is 
being carried out by die permanent employees of the 
management aixi that in effect they are the employees of 
the management under the guise of contractors, than their 
remedy lies somewhere else i.e. under the above said 
provisions of Gmtract LaboursfRegulaticm & Abolition) 
Act, 1970. For the purpose of rdief to be granted to the first 
party workmen with regard to the regularization of their 
services or for the various benefits which are available to 
the permanent employees of the management though the 
first party woriemen can maintain the dispute befc^ this 
tribunal but it is only after the issuance of notification 
under Section 10(1) of the CLRA Act prohibiting 
employment of contract labour by the competent authority 
of the Government. They cannot approach this tribunal 
straight away as contract labourers seeking aforesaid relief 
in the absence of any such prohibition notification issued 
by the conpetent authority of the Govt of India undar 
Section 10( 1) of the CLRA Act prohibiting employment of 
Contract Labour, as the law laid down by their U<^dship of 
Supreme Court in the case of Steel Authority of India Vs. 
NUWF WcMrkers reported in 2001 (91) FLR 182. Therefore, 
viewed from any angle reference on hand is neither 
entertainable on merits nor deserves to be considered in 
the light of the aforesaid legal position. Accordingly 
referoice is answered and the following award is passed : 

AWARD 

The reference stands dismissed. No Costs. 
(Dictated to PA transcribed by her corrected and signed 
by me on 15fli November, 2(X)6) 

A. R. SIDDIQUI, Presiding Officer 

301^^, 2006 

^.3ir, 4955.—4#l4),rctc|K 1947 (1947 

^ 14) ^ ^ 17 # 3T5WUI filW 

^ 

^ 416/2005) ^ wt f, 

^30-11 -2006 8?1 1 

[^. R^-290l2/57/96-3n|3(lR (TFl)] 

New Delhi, the 30th Novembor, 2006 
S.O, 4955.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Centred 
Government hereby publi^es the award (Ref. No. 416 of 
2(X)5),of theCoitralGovermnmthidustrialTribunal/Laboinr 
Court No. II, Chandigarh now as shovm in theAnnexure 
in the Industrial Dispute between the employers in relation 





10660 


THE GAZETTE OF INDIA: DECEMBER 23,2006/PAUSA 2,1928 


[Pakt n —SBc.3(ii)] 


to the maimgeroentof Minoral EKploraticHiCoipofatioiiLtd. 
and their workman, which was received by the Central 
Government on 30-11-2006. 

[NaL-29012/57/96-IR(M)] 
N. S. BORA, Dc^ Officer 
ANNEXL^SE 

CENTOAL GOVT. INDUSTMAL TRIBUNAIXXfM- 
LABOURCOUKT-U, CHANDIGARH 
I^esiding Officer: Shri Knldip Singh 
Case No. I. D. No. 416/2005 
Registered on 19-08-2005 
DateofDecisicn 19-10-2006. 

Rajendra Prasad S/o. Shri Des Raj 
R/o. Tosham, Tehsil Tosham, Disttict Bhiwani 

....PctiticHiCT 

Versus 

Area Manager, M.E,C.L. Takta Sahi Road 
(Near Reserve Bank ofindia), Jaipur 

...Respondent 

APPEARANCES 
For the Workman ; Nemo 
For the Management *. Shri A.P. Gera, A^tt. Manago* 

AWARD 

The Legal Representatives of the workman CMitinues 
to be absent. Even on the last date of hearing they ^>pearfed 
through Shri Varun Tukreja, Advocate, who was a proxy 
for Mr. Raj an Malhotra, but without the letter of authority 
from the LRs. It was, therefore, directed to the Counsel, to 
produce the LRs or in the alternative produce the letter of 
authority from them. Neither the LRs are present nor their 
Counsel has filed the letter of authority. Thus his presence 
cannot he acknowledged. Management appears through 
Counsel. 

The LRs made an application for substituting them 
to the deceased workman on 6th February, 2(X)6 and they 
were allowed to be substituted by an ordw dated 18th 
April. 2(X)6 however, they were not preset in the Court on 
that day also nor tho-eaft^. Thus this Tribunal is satisfied 
that the LRs of the deceased wOTkman are not int^ested to 
prosecute the claim of the workman. 

These proceedings started on a reference from the 
Govt, of India which they made vide their orda: No. L- 
29012/57/96-IR(M) dated 31st December, 19%. The Govt, 
of India has desired to know whethCT the action of the 
Management of Mineral Exploration Corporation Ud. Japur 
in terminating the services of Shri Rajinder PrasdB, 
Contingent worker w.e.f. 17 Feb., 1992 was justified md if 
not to what relief the workman was entitled. The worieman, 
supporting his claim, stated that he was ^ipointed as 
contingent worker on 3rd June, 1985, and his OTgagement 
was through the Employment Exchange; that on 5th June, 
1991. the Management issued a charge sheet against him. 


They appointed Mr. P.K G(^ Senior Mines Surveyor, the 
Inquiry Office. During the impiiry Mr. Jharicande Prashad 
made die sti^ment in favour of die workman but the Inquiry 
Offico* did not consider die said statement and gave die 
findings against the w<»knian; that the inquiry was n(H 
conducted prop»ly as he was not givra chance to defend 
himself or jxoducc evidence. The Inquiry Officer simply 
submitted the reports whereupon the Project Manager 
terminated his soivices without ermsidering die statement 
of Jharkande Prashad. Before die inquiry the wodonan was 
not givm copy of the charge sheet; the list df witnesses to 
be produced. He was also not giv«i any chance to produce 
bis evidence nor was allowed to cross examine the 
witnesses of the Managemrat. It is further alleged by him 
diat the Management conducted irregular inquiry and also 
the punishment awarded was dispreportionate. Hiat it was 
on the direction of his superior Mr. Aarichande Prashad, 
that he worked on 4th June, 1991 although it was his rest 
day. Denying that be h^ misbehaved with any of bis 
siperiors, the workman stated that the charge claimed 
against him was cooked up and even the punishment 
awarded was bad since the punishment of termination is 
be givoi only as a major punishmoit. He prayed for his 
reinstatement with all service benefits including back 
wages. 

Hie Management has opposed die claim of the 
workman stating that the woikman was engaged on 3rd 
June, .1985, in their unit at Tusham, as a contingent wtxrker, 
f(M: the period of a project there. Dn die conpletion of Ac 
WQik, all the cxmtingaitwoikers were retrenched w.e.f 16th 
November, 1992, after obtaining the permission to that from 
Govt, of India. Howeva: tiie services of the workman were 
terminated earlier cm 17thJan., 1992 for his having committed 
misconduct in service as proved in the departmental inquiry 
held the standing oiders. In the inquiry the workman was 
given full chance to defend himself; that the wc^man had 
challenged bis dismissal from service by civil suite. 
However, the Civil court dismissed his suite bolding that 
he has failed to prove his claim and also fcM: the reascin$ 
dial Civil Court has no jurisdictiem to entertain such a letter. 

Regarding the facts stated in die clmm Pc^fronit is 
stated by the Managemoit that the contents of paras 1 to 
13 of the Claim Petition are wrong and hence denied. They 
claimed that a valid charge lAeet was s^ved upon the 
workman and the inquiry was conducted gainst die 
workman giving due regard to the natural justice. The 
Inquiry Office: conducted himself very fairly and the 
tenmnation of services or the workman were not illegal, 
malafide or arbitrary nor the same were against the 
provisions of standing orders. According to them the 
reference is bad since the same matter could not be 
adju(hcated upon again whm the Civil Court at Bhiwani 
bad ^eady decided the same. According to them the 
wOTkman is not entitled to any relief, titerefare, his claim be 
rejected. 
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From the pleadings of the patties I fuKi that the claim 
of die wcM^kman has been deni^ by the Management. In 
rebuttal to the affidavit filed by. the wcnkman the 
Management has placed on leccml an affidavit of their 
witness PP. Khera and thus they have also denied the 
claim of the workman on oath. 

The workman ^^ared as a witness and proved his 
affidavit as well as documents placed on record. Exhibit as 
W2 to W5. He could not be cross examined on the day he 
i^peared as a witness, as the Management was not present 
on that day. The order putting themex-parte was set aside, 
by this Tribunal an order dated 11th August, 2004. 
Thereafter the proceedings started fresh, but the woriunan 
did not appear to stand to the cross ex amin ation to the 
management. As stated earlier, the LRs of the deceased 
workman were brought on record, but they have not 
appeared in person on any day. They have also not 
produced any evidence in support of the claim. TTius the 
claim made by the workman that his terminatioDfrcxn service 
by the Management was bad in law has not been supported 
by any evidence. 

On record I do not find any evid^ce to hold that the 
Management was not justified to terminate the services of 
the workman w.e.f. 7th Feb., 1992. ThCTefore, the workman 
and now his legal Representative are not entitled to any 
relief. The reference is answered in these terms. Let a c(^y 
of this award be sent to the appropriate govL for necessary 
action and the file be consigned to records after due 
completion. 

KULDIP SINGH, Presiding Officer 

^ felt, 30 2006 

4956.—1947 (1947 
^ 14) 17 ^ 

T5T.-2, ^ WE 

2/27/2004) ^ t, ^ ^ 

30-11-2006 ^ "SIM *TT I 

[U T?^-29012/29/2004-3Tlf m. (-QiF) ] 
TFT* "4^1, 

New Delhi, the 30th November, 2006 

S.O. 4956.—In pursuance of Section 17 of the 
Industrial Disjnites Act, 1947 (14 of 1947), the Central 
Government hereby jniblishes file award (Ref. No. 2/27/ 
2(X)4)of the C^tral Govemmoit IiKiustrial Tribunal-cum- 
Labour (3ouit No. 2, Mumbai as shown in the Amiexure 
in the Industrial Dispute between the employers in 
relation to the management of M/s, Uday (Juarry and tficir 
workman, which was received by the (T^itral Government 
on 30-11-2006. 

[No. L-29012/29/2004-IR (M)] 
N.S. BORA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVE3INMENT 
INDUSmOAL TRIBUNAL NO. 2, MUMBAI 

FSESEST: 

A. A. LAD, Presiding Officer 
Reference No. CGIT'2/270F2004 

EMPLOraiS IN RELATION TO THE 
MANAGEMENT OF: 

M/s. Uday Quarry 
Phule Nagar, Bhiwandi, 

District Thane 
AND 

Their Wcxkman 

Nazir Ahme d Sheikh, 

Resident of Phule Nagar No. 1, 

JyotiNia Phule Nagar, 

Kadam Road, Bhiwandi, 

District Thane. 

APPEARANCES: 

For the en^loyer : In person/Absent 

For the workmen : In person 

Date of reserving Award: 19th October, 2006 
Date of passing of Award: 19th Octobtf, 2006 
AWARD 

The Matrix of the facts as culled out from the 
proceedings are as under: 

1. The Government of India, Ministry of Labour by 
its Order No. 1^29012/29/2004-IR (M) dated 11th June, 2004 
in exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

**Whether there is employer-woikman relationship 
between the management of M/s. Uday Quarry, 
Phule Nagar, Bhiwandi, Dist. Thane and Shri Nazir 
Ahmed Sheikh ? If so, whetho* Shri Nazir Ahmed 
Sheikh is entitled for any legal terminal dues in this 
matter ?” 

2. To support the subject matter referred in the 
referaice 2nd party filed Statement of Claim at Exhibit 7 
stating and contending that, he joined 1st Party as stone 
breaker in 1986. He was getting salary of Rs. 3000 per montti 
for 8 houre. Actually he was working for 12 hours but 
salary was paid to him for 8 houm cmly. Widjout assigning 
any reason he was terminated and without following due 
process of law. Even legal wages were not paid to him. So 
his demand for his outstanding dues of Rs. 2,11,000 was 
not considered. 

3. To suf^rt that 2nd party filed his affidavit at 
Exhibit 23. 

4. Though notice was served on 1st party it remained 
absent and 2nd Party was pmnitted to proceed ex-parte 
and file affidavit. 

5 . In siqiport of that 2nd party filed his affidavit at 
Exhibit 23 where he reiterate that, he was an employee of 
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the 1st Party and he was terminated without following due 
process of law. This claim of the 2nd Party is not challenged 
by the 1 st party though served with notice of reference. 

6 . In view of the above following points arise for my 
determination which I answer as under: 

Points Findings 

(1) Whether 2nd Party is entitled to 
gel relief as an employee of the 

First Party. Yes 

(2) Does 2nd Party prove that he 

was illegally terminated ? Yes 

(3) What relief 2nd Party is entitled 

to ? As per 

order 

below. 

REASONS; 

7. 2nd Party claims that he was illegally terminated 
and to support that he filed his affidavit Exhibit 23 which is 
not challenged. So how it is proved that, the 2nd Party was 
illegally terminated without following due process of law 
and he is employee of the 1st Party. Hence, I reply to the 
above points accordingly and passes the following order: 

ORE^ 

(a) Reference is allowed holding 2nd Party is an 
employee of the 1st Party; 

(b) 1st Party is directed to pay dues to the 2nd 
Party as claimed in the statement of claim; 

(c) No order as to its costs. 

Mumbai, 

19th October, 2006. 

A. A. LAD, Presiding Officer 
^ 30 2006 

4957.—1947 (1947 
^ 14) ^ 17 /^ 373??^ 

<=b4%l<Y % 31^^ ’4” 3ilainich 

^'- 1 , - 51 ^ % 

24/2003) 4)| 

%)30-ll-2006 %)3ir<TI37T «n I 

[11012/18/2002-371^.3TK.(■qiT) ] 
tFT* 37f%l«hi0 

New Delhi, the 30th November, 2006 

S.O. 4957,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award (Ref. No. 24/2003) 
of the Central Government Industrial Tribunal-cura-Laboiff 
Court, No. 1, Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Air Port Authority of India and their 
workman which was received by the Central Government 
on 30-11-2006. 

[No.L-11012/18/2002-IR (M)I 
N. S. BORA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

PRESENT: 

JUSTICE GHANSHYAM D ASS, Presiding Officer 
Reference No. CGIT-24 of2003 
PARTIES: Employers in relation to the management of 
Airport Authority of India 
AND 

Their workmen. 

APPEARANCES: 

For the Management : Mr. S.S.Patil, Adv. 

For the workman : Mr. R.R.Shinde, Adv. 

Workman present in person. 

State : Maharashtra 

Mumbai dated the 21st day of October, 2006 
AWARD 

1. This is a reference made by the Caitral (jovanment 
in exercise of its powers under clause (d) of Sub-section 1 
of Section 10 of the Industrial Disputes Act, 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No. L-11012/l8/2002-IR(M) dated 
19-5-2(X)3. The terms of reference given in the Schedule are 
as follows: 

“Whether the action of the management of Airports 
Authority of India in terminating the services.of 
Mr. D.K, Rokade is legal and justified ? If not, what 
relief the workman is entitled to ? “ 

2. Die instant reference is in respect of only one 
workman namely Mr. D.K.Rokade (Mr.Rokade for short). 
He has claimed that his termination is illegal, malalide and 
bad in law and hence, he may be reinstated/regularized 
with full back wages with effect fi-om 09-1-1990. 

3. Mr. Rokade was admittedly employed with the 
Airports Authority of India ( A. A.I. for short) as a Sweeper 
at Sahara IntCTnational Airport premises in the year 1987 
with the Contractor Deshmukh for the Airport Authority 
and he worked till 9-4-1990. He was intercepted by the 
Security Personnel posted at Sahara Airport on 9-4-1990 
when he was taking out one bin bucket towards the Gate 
No. 8 of transit lounge. The bucket was searched by the 
Police Officers in presence of panch witnesses and a 
recovery of 2,249 Allwyn make wrist watches and Cordless 
telephones, wrapped in 16 packets was made from the 
bucket. These recovered goods were handed over to 
Custom Officers with panchanama. The statement of 
Mr.Rokade was receded undCT Section 108 of the Customs 
Act, 1962 on the same day (9-4-1990) and also on the next 
day. The investigation was made which led to the 
submission of a complaint before the Chief Metropolitan 
Magistrate, Esplanade, Mumbai. The accused was 
prosecuted and tiled vide CC No.387/CW/91. He was 
acquitted by the Chief Metropolitan Magistrate vide 
judgment and order dt. 28-7-99. After the aforesaid 
Judgment of acquittal Mr. Rokade requested the AAI to 
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reinstate him in service and raised the Industrial Dispute 
before the Asstt. Labour Commissi<mer-II vide letter dt. 
9-3-2000. The claim of M. Rdcade was rejected by the Asstt 
Labour Ccunmissioncr-IIviVfc lettordtd 26-9-2001 with die 
observation that the regularization process was already 
complete under the direction of the Hrm’ble Supreme Court 
Mr. Rokade filed the writ petition before the Hcm’ble High 
Court of Mumbai wherein Hon’ble High Court directed 
ALC- II, to ccxiciliate and dispose of the petition under 
Secticn 12(2) of the Industrial Disputes Act (The Act for 
short) vide order dtd. 29-4-2002. Accordingly,^ the 
conciliation proceedings started but ended in failure. Hence, 
the Government made the present reference. 

3. Acc(H-dingtothcA.A.LMr.Rokadewasworidng 
as Sweeper at Sahara International Airport premises in the 
month of April 1990 with M/s. Royal Services, the 
contractor engaged by it. Mr. Rokade was arrested on 
09-4-1990 by the Police Offices and the recovery of 
sixteen packets consUting of 2,249 AUwyn make wrist 
watches and cordless telephones was made from the 
garbage bin bucket which was carried on by Mr. Rokade 
from towards Gate No. 8 of trai^it lounge. The Police srized 
the said goods and handed over to the Custom Office, 
AIU with panchanama. The Custom Officers re-examined 
the property and seized it under the panchanama. The 
investigation was made and Mr. Remade was challaned 
under Section 134(1 )(a)(b) read with Sectiem 135 (l)(i)of 
the Customs Act, 1962 and under Section 5 of the Impcuts 
and Expeats (Clontiol Act, 1947). Mr. Rokade was ^quitted 
under benefit of doubt by the Chief Metropolitan 
Magistrate on 28-7-1999. Thereafter, Mr. Rokade moved an 
ai^lication dt 28-10-1999 to Dy. General Manner,'AAI far 
regularization in service, in view of the judgment of the 
Hon’ble Supreme Court of India. The cut off date was fixed 
as 6-12-1996 by the Hon’blc Supreme Court. On the said 
date Mr. Rokade along with 12 others was not on the mus^ 
roll of the Contractor and hence, Mr. Rokade was not 
regularized. Mr. Rdcade had moved tiie Hcm’ble HighCourt 
of Mumbai vide W.P. No. 2090 of2002 whereby the Asstt. 
Commissioner of Labour was directed to consider the 
dispute raised by Mr. Rokade. The conciliation failed and 
the present reference was made. It is contended by the 
AAI that the instant reference is not maintainable under 
Section 2(k) of the Act since the dispute was neither 
sponsored by the Uniem for its workmen nor by a majority 
of two wcH’kmen belcmging to the class enq>loyed in the 
establishment of AAI. Mr. Rokade has not impleaded 
M/s. Royal Services under whom he wcarked lastly on 
9-4-1990 and hence, the reference is bad. Further, Mr. 
Rokade was not given clear acquittal but was acquitted 
under benefit of doubt by the concerned Mtropolitan 
Magistrate. Mr. Rokade was admittedly absent trom die 
date of the arrest tili date of the judgment by the 
Metropolitan Magistrate and that he was not on the musto* 
roll of the ccmtractor on the cut off date ie. ^12-1996; 
hmice he could not be considered for regularization. It is 
contended that the instant reference is liable to be 
dismissed in view of the judgmoit of the Apex Court in the 
case of Steel Authority of India. In fact, there was no 
termination of Mr. Rokade by AAI. He himself ffuled to 


report for duty to the contractor and hence, he would be 
deemed to have abandoned the services with the contiactex'. 
On the pleadings of the parties, tiic predecessor in office 
framed the following issues <k> 22-3-2004; 

(1) Whether Shri D.K. Rokade was employed by 
the Airporfc' Authority of India as a Sweeps 
and his ser ?ip«s stood terminated as a 
ccmsequence I* my order passed by it ? 

^) (a) Whether the terms of reference show 

coiclusively that it was made under Section 
2(k) of Industrial Disputes Act ? 

(b) Whether the reference made under Sectiem 
2(k) ibid was ]K>t maintain^Ie because it is 
not covered by Section 2 A of the Act ? 

(3) Whether the wodeman should have filed an 
ai^lication to implead the contiacto' ? 

(4) Whetho' the workman was entitled to relief of 
the reinstatemoit against the Airport Authority 
of India ? 

(5) What is the effect of Steel Authority of India 
vs. Natural Water Front woikmoi ? 

(6) Wbetiier D.K. Rckade is entitled to any relief? 

5. Mr. Rokade filed an affidavit of self in lieu of 
his examination in chief and he was cro^examinedoi 
29-4-2004. He afso filed the affidavit of Mr. Sunil Bapu 
Kamble and Mr. Laxmikant M. Mane in lieu of their 
examin^KMi in chief Mr. Kamble was cross-examined on 
24-10-2005 but Mr. Mane was withdrawn by Mr. Rokade 
himself vuifjqppticatkoi dt 24-10-2005 with the pomission 
of the (2ourt. 

6 . The AAI filed the affidavit of Mr.-N.P. Selvan, 
Senior Manager (Personnel) in lieu of his examination in 
chief. He was cross examined by the learned counsel for 
die worieman on 7-3-2006. 

The parties have filed the documents which are not 
in dispute and hence, they have been exhibited. 

8 , FINDINGS: 

Isme Nos. Ka> & tb> i The instant reference ha^ 
bem made by the (Hoitral Govt undo' Sectioi2-Aof Sectio:> 
10 of the I-D. Act TTie perusal of the terms of the reference’ 
leads to the conclusion that it is a reference under Sectia- 
2(k) of the Act but it could not be dismissed as such o«^ 
rightly being not raised by the Union on behalf of 
wor km an. It is a dispute contested by Mr. Rckade himsc 
in the capacity of self who is aggrieved by his no^ 
engagemoit in service by the AAI. The reference is to be 
decided oimaitskeeping in mind the respective coitention 
of die parties. It is not liable to be thrown away undo the 
influence that it is barred undoSectioi 2(k) of the LD. Act 
as alleged by the AAI. 

9. fasyeNo. 3: It is quiteunnecessarv to Mr. Rokade 
to move an ^iplicatioa to inqilead the contractor to die 
pr^ent proceedings since Mr. Rokade does not want any 
relief from the contractor, he is not required under the law 
to inqilead the contractor. The coitractor is not a necessary 
party and hence, the plea raised by the AAI that the 
contractor should have been impleaded is misconceived 
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and not tenable, 

10. Issue Nos. 1, 4 and 5 : The facts are nert in 
dispute in the present case. Admittedly, Mr. Rokade was 
working with the contractor on the relevant date i.e. 
9-4-1990 lor the AAI to work as Sweeper. He was in service 
of the contractor since 1987. Under the direction of the 
Honourable Supreme Court of India the process of 
regularization of contract labour was to be made by AAI 
and the cut off date was 6-12-1996. Admittedly, Mr. 
Rokade was arrested on 9-4-1990, He was bailed out by 
the Competent Authority and acquitted after full trial by 
the concerned Chief Metropolitan Magistrate on 28-7-1999 
uiulcr benefit of doubt. It makes no difference whether a 
person is acquillcd out rightly or acquitted under benefit 
of doubt. ’Tire result is the same that the accused stands 
acquitted. Its acquittal i.s not going to iiffect the merits of 
the instant case for the claim of Mr. Rokade regarding 
rcinslatenicnt/regularization in service. Admittedly, Mr. 
Rokade did not report to the contractor during tlic aforesaid 
long span of more lhan nine years from April 1990 to July 
1999. Mr. Rokade never approached the Management of 
AAI during the aforesaid period for providmg him a job for 
(he reasons best known to him. Since Mr. Rokade was on 
bail during the course of trial, tlie proper approach for him 
was to have approached the contractor as well as the AAI 
for providing him a job. He was to be benefited for 
regularization under the direction of the Honomable 
Supreme Court but he lost that benefit since lie was not on 
the muster roll of the contractor on ihe cut off date Le. 
6-2-1996. Mr. Rokade could not be deemed to be on muster 
roll on this cut off date mider the law since he was absent 
from duty out of his own for a sufficient long period of 
more thiui nine years. He could not blame anyone for his 
absence. He could not now claim the benefit of the 
directions of the Honourable Supreme Court for 
regularization. His service would be deemed to be 
abandoned as the employer is not supposed to wait for a 
period of nine years for a person who absented himself 
from duty lor no information. There is nothing on record to 
show that Mr. Rokde was ever denied the work by the 
contractor nor il is the case of Mr. Rokade that he 
approached the AAI for regularization before his acquittal 
iiy the concerned Metropolitan Magistrate. In this 
background, Mr. Rokade cannot be said to be an employee 
of AAI and hence, he is not a workman Within the definition 
of 2(s) of the Act. There is no terminatfon by the AAI and 
hence, it cannot he said that there is a yiolation of any of 
(he provisions of the l.D. Act more particularly Section 
25-b' of the Act. The alleged termination of Mr. Rokade 
cannot be said to be a retrenchment and hence, the 
provisions of Section 2(pp) and 5 (bb) of the Act are not 
auracted. 

1 1. In fact, thejudgementoftheljlon’blei^x Court 
in the case of Steel Authority of Indiai 2001 III CLR 349 
stops Mr. Rokade from claiming any relief at this juncture 
for rcinstatcment/regularization fromiAAL The Hon’blc 
Supreme Court ha.s quashed the notifiejation under Section 
10 of the Contract Labour (Regulationi and Abolition Act) 
1970 and no fresh notification ha.s been made by the 
Government since then. In this back ground, the contract 
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labour is not to be regularized now automatically. Mr. 
Rc^^ade was to have the benefit of the Honcatrable Supreane 
Court for regularization but he failed to avail that since he 
wjtt not on the muster roll of the contractor on the 
relevant cut off date Le. 6-12-1996 since 9-4-1990(date 
of mrest of workman) Had he been in the services of the 
contractor for the AAI, he would have definitely been 
benefited and regularized under the directions of the 
Honourable Supreme Court but he lost that claim since he 
ceased to be an employee of the contractew on the aforesaid 
cut off date. In view of the Judgement in the case of Steel 
Authority of India, Mr. Rokade is not entitled to any relief 
at tfiis juncture by this Tribunal against AAI. 

12. Keeping in mind the entire evidence available 
on record and the discussions made above, I conclude 
that Mr. Rok^c was not employed by AAI nor he could 
be deemed to be the employee of AAI under the law nor he 
stood terminated as a consequence of any order pas.sed 
by AAI. Mr. Rokade is therefeue, not entitled for the relief 
of reinstatement regularization against AAI. The case of 
Mr. Rokade is further demolished by the judgement of 
Apex Court in the case of Steel Authority of India. 

13. Issue No. 6 r In view of the aforesaid findings, 
Mr. Rokade is nc^ entitled to any relief at all by this tribunal. 
The reference is accordingly dismissed. 

14. An Award is made accordingly. 

Justice GHANSHYAM DASS, Presiding Officer 
30 WSR, 2006 

4958.—1947 (1947 

^ 14) 

7T.-2, ^ 2/10 

2002) ^ t, ^ ^ 

30-11-2006 an «TT I 

[TT. 1012/13/2001C-^) ] 

Tpf. sikT, 

New Delhi, the 30th November, 2006 

S.O. 4958.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/10 of 
2002) of the Ontral Govcmmeait Industrial Tribunal-cuin- 
Labour Court, No. 2, Mumbai as shown in the Annexure 
in the Industrial Dispute between the employers in 
rel^ion to the management of M/s. Mumbai Port Trust 
and their workman, which was received by the Central 
Government on 30-11 -2006. 

[NO.L-31012/13/200MR (M)] 
N.S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT MUMBAI 

Present: A. A. LAD, Presiding Officer 
Reference No. CGIT-2/10 of2002 


■I 
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EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF 

MUMBAI PORT TRUST 

The Chairman, 

Mumbai Port Trust, 

S. V. Road, Ballard Estate, 

Mumbai-400 038. 

AND 

THHR WORKMEN 

Shri Kesarinatfa R. Vaity, 

At & Post Rangaon, 

Tal. Vasai, 

Distt. Thane. 

APPEARANCES: 

For the Employer : Mr. Umesh Nabar, 

Advocate 

For the Workmen ; Absent 

Date of Passing of Award: 13th September, 2006 

AWARD 

1. The Government of India, Ministry of Labour by 
its Order No.L-31012/i3/2001 -IR(M) dated 21 st January, 
2001 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-sectioon 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

* ‘Whether the action of the management of Mumbai 
Port Trust in terminating the services of Shri Kesari 
Nath R. Vaity w.e.f. 3-8-88 for allegedly producing 
false School Leaving Certificate mentioning therein 
that his caste as “Hindu Mahadeo Koli” instead of 
“Hindu Mangela Koli” is legal and justified? If not, 
what relief he is entitled to?’ ’ 

2. In support of the said subject matter Second party 
has filed Statement of Claim at Ex-5 which was replied by 
the first party by filing Writing Statement at Exhibit-6. My 
Ld. Predecessor framed issues at Exhibit-10 on the basis of 
the pleadings. The reference was fixed for recording of 
evidence on the issues. 

3. Roznama of the reference reveal that Second party 
is absent from I9-2-2(XB. Fresh notices were served on 
Second party by Exihibit-17 & 18, still he did not report in 
the reference. Nothing his absence, reference is disposed 
of by passing following order: 

ORDER 

Refercmce is disposed of for want of prosecution. 
Mumbai, Dated 13-09-2006 

A. A, LAD, Presiding Officer 
^ felt, 30 2006 

W,3ir, 4959.—r^lclK 3Tf«}feT, 1947 (1947 
^ 14) ^ 17 ^ 

Pill'll*!)! ■S’W '=n4«fVKT '4t^, 
fife jmK 
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^ i. "Sit 30-11-2006 
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[u TT^-Siioi i/3 ':;;x)2-3n| sir (tut)] 

New Delhi, the 30th Novcn)ber, 2006 

S.O. 4959,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Conti aJ 
Government hereby publishes the aw a ! (Ref. No.97/2(X)6) 
of the Central Government Industrial 3 nbunal-cum-Labour 
Court, Emakulam now as shown in :he Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Cochin Port Trust and their workman 
which was received by the Centr il Government on 
30-11-2006. 

tNo. L-35011/3/2002-IR (M)] 
N. S. BORA, Desk Officer 
ANNFXURf: 

IN THE CFNTRAL GOVERNMENT INDUSTIRIAL 
TRIBUNAIX:UM-LABOUR COURT, ERNAKULAM 

Present : Shri P. L. Norbert, B.A., L.L.B., Presiding Officer 

(Wednesday the 8th day of November, 2006/ 

17th Kartika, 1928) 

LD, 97/2006 

(I.D. 19/2002 of Labour Court, Enuikulam) 


Workman/Union 

: The General Secretary, 

Cochin Port Staff Assexiation, 
W/Island 

Kochi-682 009. 

Adv. Shri S. Sreekumar 

Management 

: The Qiairman, 

Cochin Port Trust, 

W/Island 

Koqhi-682003. 

Adv. M/s Menon & Pai. 


AWARD 


1. This is a reference made by the Central Government 
under Section 10 (1) of the Industrial Disputes Act, 1947 
for adjudication. The reference is 

“Whether the management of Cochin Port Trust is 
justified in not paying the Overtime Wages to the 
Class-m and IV employees of the Cochin Port Trust 
in accordance with the Memorandum of Settlement 
dated 2-8-2000 and the prevailing rules on Time 
Wages and restricting the payment of overtime to 
25% of monthly emoluments from 1-1-1998 to 
3-11-2000? If. not, to what relief the concerned 
workman are entitled?” 

2. The 1 acts in brief are as follows: 

The union is claiming full wages for the overtime 
work from 1-1-1998 caiw ards. According to the union there 
was a settlement betwa.;n five Major Ports of India and 
union of workers on 2-8-2(XX). The settlemait was given 
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retrospective effect ■iXstsa^A'.^ 1-1-1997 and effectively 


from 1-1-1998. Howevei management, disregarding the 
terms of settlement, restricted overtime allowance to 25% 
from 1-1-1998 to 4-11-2000. After many rounds of 
discussions on the point of overtime payment between 
management and union before Regional Labour 
Commissioner (Central), Emakulam, there was an 
understanding between the parties to pay and receive O.T. 
allowance in full from "V11-2000. With regard to O.T. 
allowance for the period from 1-1-1998 to 3-11-2000 the 
parties could not reach a settlement and hence a failure 
report was sent hy C(C) to the Government. Hence this 
reference. 

,3. Accorciing to ib> iatti' itfement there was a 
. etiiement il'ae. c jiK^i^jatic*^ officer RLC (C) on 

25 3-2002 ia which it was tl^at frill O.T. allowance 

be paid from 4-11 -2000 onwards. Having arrived at a 
settlement which was signed by the parties it was not [voper 
for RLC(C) to send a failure report to Government. The 
union had not jM-essed fra their original demand for payment 
of full O.T allowance from 1-1-1998 to 4-11-2(XX) inthe hgjit 
of the aforementioned settlements Thus the dispute stands 
settled before the conciliaUcn officer. In view of the Bq)aitite 
Settlement dated 2-8-2(XX) between the Major Peats in India 
and All India Federation of Employees the management 
had agreed to pay full O.T. allowance. Based on that, the 
Cochin Port Trust had issued an executive order on 
4-11 -2(X)0, removing the restriction limiting O.T. to 25% of 
salary. Thereafter the employees are getting O.T. allowance 
in full without any ceiling. But it does not mean that the 
employees can reopen those cases which stood settled for 
f! period of 7 years |Mior to 2000. At any rate there was a 
.;oncilialion settlement in 2G02 and no dispute subsists for 
adjudication. 

4. In the light of the above pleadings the only point 
ihat arises for consideration is: 

‘ Whether the w</rk^r^. ar-3 ciinried to get O.T. 
allowance in full itlk>ut any ceiling?’* 

The evidence consists of the documentary evidence 
of Exts. Wl to 10 on the sid^ of unicai and Ext. Ml on the 
side of managemen t. 

5.'l'hePoint: 

Ext. M1 is a Settlement be '.ween managem^t c^Major 
fts in India and All India Fedevation of Employees signed 
^>11 2-8-2000. As per para 3 of the Settlement it has beai 
gr. en effect notionally from 1-1-1997 and effectively from 
1 ; -1 998. The Settlement i.s to be in force till 31 -12-2006. 
Paragraph 19 of the Settlement relates to O.T. allowance. It 

“If any employee is a.>ked by the management to 
work beyond prescribed working hours, O.T. 
allowance will be paid as per relevant laws governing 
the payment of this all 5wan:ce and full payment will 
not be denied.” 

ni view of para 5 of the Settleijeui ?hc {Hovision with regard 
!o O.T. allowance takes effect from 1-1 -1998. However 
maiiageineiu issued a Circular <» 28-11 -2(XX) stating thai in 


partial modificatitxi of the Circular dated4-11-2000 all 
in & IV employees would be allowed O.T. allowance 
without )q)ecifying anydiing about the amount of allowance 
that the PcMTt Trust intends to pay. Ext. WIO is the copy of 
Circular, dt. 28-ll-2(X)0 Ext. W9 is the Circular dated 
4-1 l-2(j00. One of the clauses in that Circular reads:— 

“ Whenever the extent of O.T. allowance exceeds 
25% of the emoluments due to operational 
requirements the Heads of Departments concerned 
should obtain specific sanction of the Chairman for 
payment of overtime allowance in excess of 25% of 
the emoluments.” 

That means even after Ext. Ml Memorandum of Settlement 
and despite paragra;^ 19 with regard, to O.T. allowance 
without restriction, the Cochin Port Trust by an 
administrative order limited payment of O.T. allowance to 
25% of fiKe emohiments of an employee. The union of Cochin 
Port Trust by Ext. Wl letter dated 20-11-2001 comidained 
toRLQC), Emakulam about violation of tmns of setUemcnl. 
There was a discussion between the parties brfore RLC(C). 
Ext. W3 is the minutes of the discussitm held on 25-3-2002. 
The third paragraph of the minutes reveals that the 
management had agreed to pay O-T. allowance in full from 
4-11-2000onwards, but did not agree to pay the same from 
1-1-1998. However the union insisted for O.T. payment 
1-1-1998 CBQwardsevcn tliDUgb they were willing to receive 
O.T. allowance in full from 4-U-2(X)0 without conceding 
their cl ‘ “n. Hence the RLC(C) submitted a failure report to 
the Government. Ext. W3 minutes is signed by parties. At 
the same time that part of the claim that was agreed was 
reduced into a settlement and signed by the parties in the 
presence of RLC(C) on 25-3-2002 itself and it is Ext.W2. 
Therefore the contention of the management that the 
dispute was fully settled before RLC(C) and nothing more 
remamed in order to raise an industrial dispute u/s-IO (1 )(d) 
of I.D. Act, cannot be countenanced. Even in 2002, by Ext. 
W2 Circular, the Cochin Port Trust had restricted O.T. 
payment by clause 6 of the Circular. This is against Ext. Ml 
Settlement arrived at between Major Ports in India and All 
India Fed^ation of Employees (para 19), As per that clause 
the management is bound to pay O.T. allowance in 
accctfdance with relevant laws. Besides, any restriction or 
ceiling on overtime allowance is against S-59 of Factories 
Act. Section 59(1) reads: 

“wlierc a worker works m a factory for more than 9 
hours in any day or for more than 48 hours in any 
week he shall in respect of overtime work be entitled 
to wages at the rate of twice his ordinary rate of 
wages.” 

Thus any restrictioa on O.T. allowance is against the 
provision of Factories Act and Clause 19 of Ext. M! 
Settlement between parties. I have already mentioned that 
there was no final settlement of the dispute regarding O.T. 
allowance before RLC (C), but it was only partly settled. 
Even if fc^^ the sake of argument it is admitted that there 
was a final settlement to pay O.T. wages in full only from 
4-n-2(XX)(MiwardsstiUitis against Ext Ml Settlement and 
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Factories Act. There cannot be any such settlement against 
the provisions of statute. Since the 2000 Settlement (Ext. 
Ml) takes effect from 1-1-1998 and sioce the Port Trust has 
no case that all workers who had done O.T. work from 
1-1-998 to 4-11-2000 were paid at the rate of twice their 
ordinary rate of wages, they arc bound to make payment in 
accordance with law and in accordance with the terms of 
settlement referred supra. The restriction imposed is illegal 
and improper. The point is answered accordingly. 

6. In the result, an award is passed finding that the 
action of the management in restricting O.T. allowance to 
25% of emoluments of an enqjloyee fear the period from 
1-1-1998 to 3-11-2000 is illegal and cannot be justified and 
the workers who have done O, T- work during the said 
period arc entitled to get full wages (twice the cardinary 
rate) for O.T,. work. However there is no order as to cost. 
The award will take effect one month aftw its publication in 
the official Gazette. 

(Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 8th 
tlay of NbvcmbCT, 2006). 

P. L. NORBERT, Presiding Officer 
APPENDIX 

Witness for the Union: ML 

Witness for the Management: Ml 

Exhibits for the Union: 

W1 —Photostat copy of letter dated 20-11-2001 from union 
toRLC(C). 

W2—^Photostat copy of Memorandum of Settlement dated 
25-3-2002. 

W3—Photost at copy of minutes of the discussion held on 

25- 3-2006 before RLC(C). 

W4 - Photostat copy of letter dated 18-4-2002 from union 
toRLC(C). 

W5—Photostat copy of Circular No. A8/158/OT/99 dated 

26- 4-2002 issued by Cochin Port Trust. 

W6—Photostat copy of letter dated 10-5-2002 issued by 
RLC(C) to the Chairman, Cochin Port Trust. 

W7—Photostat copy of letter dated 16-5-2002 from union 
1 oRLjC( 0 . 

W8—Photostat copy of letter No. 8(2)/2002-B-l dated 
30-5-2002 issued by RLCfC) to the dlhairman. Cochin Port 
Trust. 

W9—^Photostat copy of Circular No. A8/158/OT/99/S dated 
4-11-2000 issued by Cochin Port Trust 
WIO—Photostat copy of Circular No. A8/158/OT/99/S 
dated 29-11 -2000 issued by Cochin Port Trust. 

Exhibits for the Management: 

M1—Memorandmn of Settlement dated 2-8-2000 between 
Major Ports in India and All India Federation of &nployees. 
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New Delhi, the 30th November, 2006 

S.O. 4960.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. Misc. 
Appl./01/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Central Ware 
House Corp. and their workman which was received by 
the Central Government on 30-11-2006. 

[No. L42011/1/2001-IR (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 

CGIT-CUM-LABOUR COURT, NAGPUR. 

CaseNo.Misc. ApplA)l/2002 Date02-ll-2006 

Shri S.S. Sharma 
through General Secretary, 

CWC Workers Union, 

M,P., Raipur, 

Versus 

The Regional Manager & 1 other.Non Applicants 

AWARD 

This is an application for setting aside the award 
passed by CGIT, Nagpur in reference No. 58/2001 on 
8-1-2002. It is the contention of the applicant that the 
advocate of the petitioner on 08-01-2002 appeared before 
the Tribunal at about 1.00 p.m. Because he was misguided 
by the (jcneral Secretary about the venue of the Tribunal. 
By the time the Tribunal had even passed the award rejecting 
his contentions and directing that the action of the 
management directing the applicant to apply for Earned 
Leave was just and proper. Thus according to him it was 
dismissed exparte without hearing him and he applied for 
restoration of it. 

I have gone through the records. It .^jpears that the 
application for restoration was filed on 21 -02-2002 which 
itself indicates that he must not have attended the Court 
on the day on which the award has been passed i.e. 
08-01-2002. Obviously the reasons for attending late as 
misguidance of union representative seems to be 
unacceptable. Whatever it may be, nobody is appearing 
cither on behalf of the petitioner or behalf of the 
management right from 15-05-2004. This itself indicates that 
the parties particularly the petitioner is not interested in 
proceeding with the Misc, Application. Hence this is 
disposed of for default of the applicant. Thus the award. 

A. N, YADAV, Presiding Officer 
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New Delhi, the 30th November, 2006 

S,0, 4961,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award (Ref. No. CGrr-2/ 
55/2002) of the Central Government Industrial Tribunal/ 
Labour Court No. 2, Mumbai now as shown in the 
Aiuiexure in the Industrial Dispute betweai the employers 
in relation to the management of Bharat Petroleum 
Corporation Ltd. and their workman, which was received 
by IheOntral Government on 30-11-2006. 

[No. L-3001 l/12/2002-IR(M)] 
N. S. BORA, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 MUMBAI 

PRESENT 

A. A. LAD, Presiding Officer 

REFRENCE No. CGIT-2/550F 2002 

Employers in relation to the Management of Bharat 
Petroleum Corporation Ltd. 

1. The Chairman & Managing Director 
Petroleum CtMporation Ltd., 

Bharat Bhavan, Ballard Estate, 

Mumbai 400038. 

2. The General Manager (P & A), 

Bharat Petroleum Corporation Ltd., Mahul 
Refinery, Mumbai 400074. 

AND 

Their Working 

1. The General Secretary, 

Petroleum Employees Union, 

Rasayan Bhavan, Tilak Road, Dadar, 

Mumbai 400014. 


2. The General Secretary, 

Bhartat Petroleum Karamchari Union. 

C/o Anil Surve, Irani Chawl, 24/4, 

RoomNo.76, D.L. Marg, Kalachowki, 

Mumbai 400033. 

3. The Vice President, 

Petroleum Woricman’s Union, 

Shramajeevi Avaz, 34, Sewree Cross 
Road, Mumbai 400 015. 

4. The Presidait, Maharashtra General 
Kamgar Unitxi, 252, Janata Colony, 
Ramnaranjan Naricar Marg.Qiarkopart (E), 
Mumbai 400 074. 

5. The General Secretary, 

BPC (RefinCTy) Employees Union, 

Navfare Niwas, Mahul, Chembur, 

Mumbai 400 074. 

6 . The Secretary, 

Bhartiya Kamgar Karmachari Mahasangh, 

5, NivalkarLane, Istflr, Prathana Samaj, 
Goregaon, Mumbai ,400 004. 

7 The General Secretary, 

BPC (Process),Technicians Sc Analysts’ Union, 
G-9, Mahul Sea-Breeze Co-op. Hsg. Soc. Ltd., 
Nahari Coltmy, Mahul, Mumbai 400 074. 

8 . The President, Bhar^ Petroleum Corporation 
Employees* Union (QTU), Kamgar Bhavan, 
Uran-Panvel Main Road, At & Post: Bokadvira, 
Tal. Uran, DisL Raigad400 702. 


APra:ARANCE: 


FORTHEEMPLOYER 

: Mr. R.S. Pai, Advocate. 

FOR THE WORKMEN 


Union No. 1 

: Mr. Umesh Nabar, Adv. 

Union No. 2 

: Mr. Umesh Nabar, Adv. 

Union No. 3 

: Mrs. Gayatri Singh, Adv. 

Union No. 4 

: Ms. K.N. Samant, Adv. 

Union No. 5 

: Mr. I.R. Kulkami, Adv. 

Union No .6, 

: Mr. Jaiprakash Sawant, Adv 

Union No. 7 

: Mrs. Gayatri Singh, Adv. 

Union No. 8 

: Ms. K.N.Samant, Adv. 


Date of reserving Award: 4th August, 2006. 
Date of passing of Award: 12 th October, 2006. 
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AYfASS) 

The matrix of die facts as culled out from the 
proceedings are as under: 

1. The Govemmentofindia, Ministry of Labour by 
its Order. No.L-30011/12/2002-IR (M) dated 24th July, 
2002 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub*section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the demand of the wrarkmen fra: Self Lease 
Rent amount at the rate of 40% w.e.f 1-6-1998 of the 
revised maximum notiraial Basic J^ay in the respective 
grades and mamtraiance at the rate of 45% of the 
^mual lease rent a mo unt is justified? If not, to what 
relief the workmen are entitled ?” 

2. Xo substantiate the subject matter referred in the 
reference number of Unions, who are supporting the 
subject matter refqred* in the reference and claiming to 
direct the 1st Party not to discontinue Self Lease Scheme 
introduced by it for the welfare of the employees working 
there who are the members of the Unions have filed separate 
Statements of Claims. Out of them Petroleum Woricmen’s 
Union, which is playing major role in claiming (he Self Lease 
Scheme which will hereinaftra: be called as “SLS” , have 
filed its Statement of Claim at Exhibit 12 craitending that, it 
is a registra^ed Union having majra* en^loyees of the 1st 
Party as its members. The Company by name Bharat 
Petroleum Corporation Limited, which will hereinafter be 
called by that name Viz. “BPCL/Company”. Parliament 
passed a Bill in 1989 in respect of BPCL which was.the 
converted into a Law/Act by which certain benefits were 
extended to the workers of the 1st Party. Under the said 
Act employees were entitled to House Rent Allowances, 
which will be hereinafter called by that name viz. “HRA” 
which was fixed @ 25% from 17-01-1976 to 3 IstDecember, 
1983 and @ 30% from 1-1-1984 of the basic salary of each 
employee. As per that HRA became the service conditions 
of the employees and all employees wra'king with the 1st 
Party arc entitled to HRA. 

3. It is further contended that, since other similarly 
situated companies in the Petroleum Industry had 
provided certain facilities of residential accommodation 
to its employees, the BPCX also decided to have its own 
residential colony for its employees. Even employees raised 
demand in that regard with intention to have residence 
within the vicinity of the Company and its offices. 
Accordingly Indian Oil Corporation, Hindustan Petroleum 
Corporation provided residential accommodation by 
establishing its special colonies for employees near the 
Company premises. On the basis of that, the employees of 
BPCX also demanded such facilities. Ultimately Manage¬ 
ment agreed to provide such facilities which were over and 
above ra- similar to the benefits available under the HRA. 


The Management offered a special scheme known as “Self 
Lease Scheme^, and as per that the Managerial staff and 
odier similarly situated con^>anies were also enjoying such 
special benehts under the scheme of Self Lease Scheme. 
As pra: it in case no residential accommodatirai was iHr)vided 
by the company HRA, was offered. Said facilities were 
enjoyed by the Managerial staff of the BPCL and since 
said facilities were not extended to workmen and clerical 
staff of the BPCL and in view of the discrepancy in the 
service conditions in diis regard, the management decided 
to extraid the said benefits to all workmen including clerical 
staff of the Company. 

4. Accordingly on 22nd September, 1995 Conq>any 
notified a Scheme known as “Self Lease Scheme” wherein 
the employees who owned, occupied and resided in their 
flat/house could lease the same to the Company and in 
turn receive a.monthly rental and yearly maintenance 
charges from the Conqiany. The period of the said lease 
was for a maximum period of ten years. The schedule was 
provided regarding the pra-centage of rent payable to the 
concern^ employee. In the metropolitan areas the rental 
ceiling was 40% of the maximum basic salary. Union has 
annexed at Exhibit “A” copy of the circular in that regard. 
As per the said circular rent was payable on maximum basic 
salary. Moreover, Lease Agreement was for a maximum 
period of ten years. Said circular constitutes an agreement 
between the Company and its employees in respect of Self 
Lease Scheme. The SLS also contains the provision of 
calling upon the employees to submit their s^plication, if 
they wish toavail die SLS. In furthraance of the said circular. 
Company entered into individual agreements with the 
en^loyees. Ihe agreement clearly specifies the period of 
lease and the percraitage of rent payable to each employee. 
Union has produced at Annexure B a sample copy of the 
said lease agreement Under the agreement signed between 
the Management and the concerned employee the 
agreement was to remain in subsistence till the date 
specified in each agreement or till the self-occupying 
employee ceased to be an employee of the Company. As 
per that agreement if employee availed fra* SLS the employee 
would have to forgo the'HRA entitlement. The employees, 
therefore, had an option to avail for SLS or to continue to 
avail of HRA. Out of the total employees 48% availed SLS. 
Those employees who availed for HRA continued to avail 
the said braiefrts even after the Long Term Settlemrait. 
Those who availed SLS were required to be extended the 
benefrts as mentioned in the Scheme dated 22-9-1995. 
Since SLS was in lieu of HRA, the SLS, therefra-e, also 
framed a part of service condiUons. It is craitraided that it 
also frams part of LTD dated 25tfa September, 2(X)1 as can 
be serai from Amiexure n to the said LTS. 

5. Under the circular dated 22nd September, 1995 
the employees wrae to be paid total maintenance expenses 
covering various heads which were to be reimbursed on a 





10670 


THE GAZETTE OF INDIA: DECEMBER 23,2006/PAUSA 2,1928 


[Part II— Sec. 3(ii)] 


self-certification based on the actual subject to a maximum 
of 45% of the.aimual rent. This was to be paid once in a 
year on the 1st of June and employees wctc eligible to 
carry it forward one year’s maintenance mtitlement to the 
next year. The agreement signed between the Management 
and the respective employees also p-ovided for payment 
of maintenance @ 45% as specified in the circular. 

6. As provided in the circular issued by the 
Management referred above, various agreements were 
signed between the Management and the employees. As 
per that Management is supposed to revise the rent and 
maintenance charges after particular gap of period. In that 
premises the Management has no right to unilaterally 
reduce the benefits available to the employees under SLS. 
In the year 1996, the management and all the Unions in the 
Refinery Division signed a Long Term Settlement dated 21 st 
May, 1996 for a period 1-1-1992 to 31-12-1996. Under the 
said settlement the wage scales and other benefits were 
revised. Accordingly the rent as provided under SLS was 
modified and revised depending on the revision m_pay 
scales under the L TS dated 21st May,. 1996 and similarly 
the maintenance charges were also revised and paid to 
the employees. But it was with retrospective effect from 
1-1-1992 hence revision in pay scales under the said 
settlement were taken into consideration while calculating 
the rental ceiling under the SLS. This, benefited the 
employees continued to enjoy continuously without any 
break from 1995 onwards. 

7. If is further contended that, in the year 2001, 
Promotion Policy Settlement was signed on 26-11-2001. 
As per that employees were entitled to get increase in SLS 
as Well as in maintenance. A fresh L TS was signed with all 
the Unions on 25th September, 2001. The said LTS had an 
open ended provision in respect of the revised pay scales 
uiulcr which a notional maximum basic salary was arrived 
at in the L TS. According to Union the rent payable to them 
under STS was @ 40% of notional maximum salary under 
the L TS dated 21 st May, 1996 and thereafter under the LTS 
dated 25-9-2001.” Since that being a long standing practice 
it was expected.by the Union to continue the same. 
However, by circular dated 14-12-2001 the management 
arbitrarily and unilaterally reduced the percentage of rent 
from 40% to 30% in addition to freezing of maintenance 
charges. The said change was brought into force with 
retrospective effect from 31 st December, 1996. The benefits 
accrued to an employee imder any beneficial scheme 
cannot be reduced or frozen with retrospective effect as 
happened in the instant case. The benefits under the SLS 
have been extended to the employees from 1995 onwards 
till 14-12-2001 under which the percentage of rent ceiling 
was wrongly and illegally reduced. According to Union 
such a change cannot be effected without giving notice 
and without following due jMTOcess of law. Management 


arUtrarily cannot decide it widiout discussions and consent 
of the Union and the enq)loyees working fliere. Besides, 
there cannot be retrospective wiflidrawal of benefits as 
happened as pa: circular dated 14-12-2001. Said fact was 
brought to die notice of the 1 st Party by’ making certain 
correspondence and agitating the point with it. Then the 
matter was referred to Regional Labour Commissioner 
(Center) who was unaUe to settle the subject matta. So he 
referred the same to the Government of India which in turn 
submitted it here for adjudication as referred above. So it is 
submitted that the decision taken by the 1st Party in 
reducing SLS as well as maintenance as per circular dated 
14-12-2001 be declared illegal and void with directions to 
1st Party to mainta in it. It is also requested that the said 
circular dated 14-12-2001 be quashed and 1st Party be 
directed to pay rent and maintenance which was prevailing 
befcM^ the said circular dated 14-12-2001. It is also requested 
that the arrears of rent and maintenance should be paid to 
the employees from 1-1-1997. 

8. Other Unions have made out rather similar type 
of contentions as are taken by above 2nd Party. 2nd Party 
Nos. 3 and 4 made it out its case by filing its State of Qaim 
at Exhibit 13, by 2nd Party No.9 by filing Statement of Qaim 
at Exhibit 15, by 2nd Party N0.4 at ExhiNt 17, by 2nd Party 
No. 5 at Exhibit 22, by 2nd Party No.6 at Exhibit 24, by 2nd 
Party No. 7 at Exhibit 25 and by 2nd Party No. 8 at Exhibit 
26.2nd Party Union No.8 also filed documents at Exhibit 27 
and 2nd Party Union 4 filed application to correct 
typographical mistakes in Statement of Claim at Exhibit 28. 

8. The contentions of all these 2nd. Parties are 
disputed by the 1st Party by filing sq^arate and exhaustive 
written statements at Exhibits 30 to 36 replying to the 
Statements of Qaims of each of the Union by common 
stand that, the benefits extended by the 1st Party in the 
name of SLS cannot be called as service conditions as 
presumed by the Unions in their respective Statements of 
Claims. It is stated that, it was a welfare scheme introduced 
by the 1st Party just to upgrade the status of the employees 
working with it. By introducing SLS in 1995 since it was a 
purely welfare scheme introduced by the (Corporation lor 
the benefit of its employees, the membership of the scheme 
was purely voluntarily. As it was a purely voluntary, it 
cannot become statutory obligation on th? 1st Party to 
comply and continue it. (Certain employees who owned 
houses and flats are benefited by it and as per that they 
were only entitled to get .such a benefit under SLS. To avail 
such a facility employee has to enter into agreement of 
lease with the 1st Party. They must own housc/flat. Such 
agreements are reduced in writing individually with each 
employees who have their own houses/flats. It was clearly 
stipulated in the Lease Agreements. The period was 
mentioned in the lease agreements. On the basis of the 
said discretionary powers, the Corporation vide its notice 
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dated 14th December, 

2001 had announced the upward revision of monthly 
rental effective on and ftom 1-1-1997 or the date from 
which Union’s members have been extended the said 
SLS. 

9. The aforesaid upward revision in the rental peiling 
announced vide notice dated 14th Decemb^, 2001 entitled 
the monthly rise of approximately Rs. 1385 to Rs. 2285 
depending upon the grade in which the enq>loyee is 
employed. The Corporati<xi, thoefoce, submitted that, such 
a upward revision announced by the Corporation pursuant 
to its’ notice dated 14th December, 2001 is purely voluntary 
and is in consonance with the discretionary powers vested 
in the CcHporaticHi. Under the circumstances the said SLS 
or the afcffesaid revision aimounced by the Corporation in 
the rental ceiling in terms of the lease agreement would not 
constitute any change in the service conditions or an 
industrial dispute within the meaning of said expression 
under Section 2(k) of the Industrial Disputes Act, 1947. 
Under the existing SLS benefits thereunder can be availed 
by the employee only in terms of a lease agreement entered 
into between the employee and the CorpOTation. As the 
said is discretionary, Corporation can mal^ changes in it. It 
is not compulsory and binding on the Corporation to 
continue the same. Since it was a voluntary and 
discretionary Corporation cannot be obliged to continue it 
as expected by the Uniems in their respective Statemaits 
of Claims. Since Management felt it .not necessary to 
continue the said scheme, can very well withdrew it and 
accordingly by circular dated 14-12-2001 withdrew it which 
is just and proper and does not required to be disputed by 
the Unions as disputed in this reference. In fact Circular 
dated MthDecember, 2001 caimot be the subject matto'of 
the Industrial Disputes as it cannot fall imder section 2(k) 
of the Industrial Disputes Act, 1947. All were not getting 
that benefit under the said SLS. So it cannot be called as 
.service conditions. When all were not gating the benefit 
of SLS and when it was not a service condition it cannot be 
called a service condition. When it is not the service 
condition, the 1st Party can withdrew it as and when it 
deem fit. Besides, it can be noted that, there was an 
individual agreement between the concerned employees 
and the 1st Party. If at all it was a service condition, then 
why such an individual agreement was expected ? So it is 
submitted that, since it is not a service condition, it does 
not fall under Section 9(a) of the Industrial Disputes Act, 
1947 and as per it does not require to follow its procedure 
treated as a change. Since the Management felt it necessary 
to change it, it decided to change it. So it is stA>mitted that 
the prayer prayed by the various Unions by filing various 
Statements of Claims contending that the Circular dated 
I4th December, 2001 be quashed and order to give benefits 
to the employees with retrospective effect from 1-1-1997, 
does not require to be considered and allowed. 


10. In view of the above pleadings my L<f. 
Predecessor framed the Issues atExhibit49 which I answer 
as under 

Issues 

1. Does man^emei^t prove ^hat 
Reference is not s^^^aas^tahiable 
undor Section 2K Industrial 
Disputes Act as averred in WS 
Para 1 (a) CBxhibit 30)? 

2. Whetho: the demand of the 
Woricman for Self-lease rent 
amount @ 40% of the revised 
maximum notional basic Pay in 
the respective grades w.c.f. 

1.6.98 in respect of marketing 
division and 1-1-97 so far as 
RefinCTy Division is justified? 

3. Whether the demand of the 
Workman cm maint^iance @ 

45% of the Annual Lease Amount 
is justified? 

4 Wh^ relief the workmen £ire 
entitled to? 

REASONS: 

Issu^Nos. lto3: 

11. In this rdfarence the decision taken by first party 
regarding SLS introduced by notification dated 22nd 
S^tember, 1995 which was withdrawn by it vide circular 
dated 14th December, 2001 is under the challenge. As per 
SLS i.e. Self Lease Scheme the cnq)k>yees who were having 
their own hoiises/flats were getting rent benefit of 40% as 
per their basic and 45% maintenance yearly. Others who 
were n<M falling under tlu^ category are getting HRA. Ir 
fact concept was to provide houses. Since Conq>any waiij 
unable to provide houses HRA was introduced. Thereafter 
some developmrats took place and SLS was idtroduced h;> 
certain employees who arc having their own house/fls; 
and as per that those are supposed to lease it to the h 
Party against which they were getting above benefits. 

12. According to 2nd Party said SLS was introduct 
and as such it became custom and as per that employe^ 
who had leased their houses/flats are entitled to get ti’c 
rent and maintenance charges as agreed by 1st Party even 
haeinafter. Howcvct, by circular dated 14th Decembd-, 2001 
I St Party withd rew it and that too with rctrosp^tivc effect 
from 1-1-1997. According to 2nd Party Union’s 1st Party 
cannot do it and cannot make such a change without taking 
Unions into ccnfidence or without giving notice of change 
under Sectiem) 9(A) of the Industrial Disputes Act, 1947. 
Whereas case of the first Party categorically is that, SLS 
was a welfare schemeintroduced by it, just to benefit the 


Findings 


Yes 


No 


No 


Docs not 
arise. 
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employees. Previously all employees were getting House 
Rent Allowance, as 1st Party was unable to provide the 
houses to them. Then this scheme was introduced by which 
employees who owned house/flat were getting 40% and 
45% maintenance on their basic. As Company found it 
was not practicable and feasible to continue it, by circular 
dated 14-12-2001 withdrew it. At the most, by that, the. 
employees who entered into agreement with 1st Party and 
who owned house/flat will be deprived of the said scheme 
but (hey will be entitled for HRA like others. Since SLS was 
special benefits_offered by 1st Party to the particular 
employees w'ho owned their house/flat at the most can be 
deprived of it and as such it cannot be called service 
conditions. Besides, it is not giving the benefit to all, so it 
cannot be called as a part of service condition as HRA 
became applicable to them. In case of HRA it is made 
applicable to all irrespective of who owns house/flat. But 
the employees who owns house/flat are only benefited by 
SLS, and since it is the welfare scheme it cannot be called 
as service condition and 1st Party can withdraw it as and 
when it fees it. Besides there was separate agreement with 
each employee who are having their such own flat/house. 
The meaning is that, there W'as an agreement between the 
1st Party and such an employee and there were certain 
(enns and conditions. So if we read the definition of ‘service 
conditions' and the contents of the SLS by any stretch of 
nnagiiialion, it cannot be brought under the definition of 
“service conditions' as it wus not beneficial to all cn^ioyees 
working with the 1st Party and camiot be called it as service 
conditions. When it cannot be called ‘service conditions’ 
1st Ptirty can.niakc changes to it without following due 
process of law and docs not require to follow as expected 
under Section 9(a) of the Industrial Disputes Act, 1947 as it 
is not change in service conditions. 

13. To support that 2nd Party Unions examined 
number of witnesses on their behalf mtM-e precisely affidavit 
of Satish. Kumar Nair is filetl at Exhibit 61, by filing affidavit 
of Shankar Jairam Khiani at Exhibit 63, affidavit of 
Dattaprasanna Goviiul Joshi at Exhibit 66, by filing affidavit 
of Pandurang Dharmaji Tikam at Exhibit 69, by filing the 
afl ulavil of Prakash Haldankar at Exhibit 72, by filing the 
affidavit of Saiideep Ravendra Unkule at Exhibit 74, by 
t iling the affidavit of Rajesh Baburao Thakur at Exhibit 78, 
by filing the affidavit of Sharad V. Magdum at Exhibit 79 
and by t iling the affidavit of Pravin J. Sawant at Exhibit 80. 
Said which arc rccountered by the 1st Party by examining 
Ramkrishnaii Ramesh Nair by filing his’ affidavit at Exhibit 
86 who arc cross examined by all the Unions through their 
respective Advocates. The Written submissions were made 
by Union No.4 at Exhibit 92, and by Union No.8 at.Exhibit 
93. ITicy referred to some copies of citations which were 
replied by the 1st Party, through its Advocate, and 
submitted copies of number of citations by filing list at 
Exhibit 95. 


14. As refored above number of witnesses were 
examined by Unions who were cross-examined by 1st Party 
and those witnesses have admitted that, there were 
individual agreements of each employees who were 
benefited under SLS. It is stated that, the 1st Party has 
given notice to all of them who had entered into agreement 
with 1 St Party undCT SLS and 1st Party succeeded in fffoving 
that there was individual agreement und^ SLS by which 
the concerned employees who entered into agreement with 
1st Party were benefited imder SLS. It is also admitted by 
the 2nd Party witnesses that. House Rent Allowance is 
available to all employees. It is^also admitted that if SLS is 
removed all those who have entered into agreement under 
SLS will be ^titled to get HRA. 

15. In that light if we peruse the contentions of the 
1st Party and that of various Unions, according to me, SLS 
cannot be called as beneficial to all like HRA which is 
boieficial to all. In case of HRA there was no separation or 
specification or condition or qualification to claim it. The 
employees who were working with 1st Party were getting 
HRA on the basis of their basic. Whereas in case of SLS 
employees who owns house/flat arc only, entitled to get 
the rent and maintenance as per their basic. If that SLS is 
removed, it is an admitted position that, the employees 
who are covered under SLS are also entitled for HRA. S o 
here questitm arises, if a particular benefit is given to a 
particular category and if that is removed whether it can be 
called service condition and change in service condition? 

16. To decide that, if we refer to the cq>ies of case 
laws produced by the Union and 1st Party it will help in 
distinguishing what is the ‘service condition’ and what is 
welfare scheme as claimed by 1st Party? The citation 
referred by Union No.5 published in AIR 1975 SC P: 1856 
(Management of Indian Oil Corporation Ltd. vs. Its 
Workmen) observed that voluntary deci sion of management 
to graiU some “Assam compensatory allowance’ which 
wap available to the employees working in the Refinery if 
withdrawn, then it becomes the subject matter of change 
as contemplated under Section 9(a) of the Industrial 
Disputes Act, 1947. But here it is to be noted employees 
working in Assam Oil Refineries, all were entitled to get the 
same compensatory allowance. Whereas employees before 
us are getting two types of allowances viz. Employees who 
were not having their own house/flat are getting HRA and 
who owns their house/flat were covered imde^ SLS. In 
case of Managemait of Indian Oil Corporation Ltd. vs. its 
Workmen 9f the above referred case, that allowance was 
payable to all employees working in Assam Oil Refineries. 
If there is change and if that is withdrawn definitely said 
change will fall u/section of (A) of the Industrial Disputes 
Act, 1947 since it became service condition of workers 
working in Assam. So in my considered view the ratio of, 
above referred case (supra) does not qualify these 
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employees who are covered imder SLS and can extract 
said benefit on that ratio as tried to. Another copy of citation 
referred by the same Union published in AIR 1979 SC 52 
(Lilly Kurian vs. Lewina and ors.) tried to distinguish what 
is condition of service and there it is st^d that, it includes 
everything from the stage of appointment to the stage of 
the termination of service and even beyond, and relates to 
matters pertaining to disciplinary action. Here before ns is 
the subject which docs not fall under that definition. Said 
was ^plicable for all. But here it was beneficiary for some 
group of en^loyees. So th^t also does not help Union to 
treat this as a service condition to attract the protection 
under Section 9(A) of the Industrial Disputes Act, 1947. 
Another case law referred by the same Union published in 
1994 6 see page 548 (Calcutta Electric Supply Corporation 
Ltd. vs Calcutta Elechic Supply Workers’ Unirm and ors.) 
reveals that, withckawal of medical boiefits m^e available 
is brought under service'conditions and puiely fall imder 
section 9(A) of the Industrial Disputes Act, 1947. Here in 
that case also said medical benefits was available to all the 
employees irrespective of the fact whether they were of 
somid or weak and sick. There was no distinction to make 
'applicable the medical benefits. Besides it was covered 
under the E.S.I. Act. If such benefits are withdrawn 
definitely it falls under Section 9(A) of the Industrial 
Disputes Act, 1947. But here, before us, is the withdrawal 
of SLS which was purely introduced by 1st Party as a welfare 
scheme and was not beneficial to all as happened in the 
above referred case. Same can be stated regarding the 
citation referred by the same Union published in AIR 1991 
(Delhi) page 25 (M/s, Nibro Limited vs National Insurance 
Con^any Ltd.). Union No.4 referred to Xerox copy of 
citation published in 1968 II LO page 189 (Santoline 
Fernandez through Margarida’ Gomes) vs Mackinnon 
Mackenzie & Co.) which does not require any different 
comments as that was made applicable as per the Act and 
which was withdrawn, will definitely become the subject 
matter of change as notified under’ Section 9(a) of the 
Industrial Disputes Act, 1947. But here SLS cannot be 
treated as a benefit available under any Act as happened 
in the above referred case (supra). Even citation referred 
by Union No.4 published in 19951 T.T J page 814 (Calcutta 
Electric Supply Corporation Ltd. vs Calcutta Electric Supply 
Workers’ Union &. Ors.) is based on ESIC scheme which 
was introduced as per ESI Act The benefit, which is in 
dispute in the reference before us is not introduced as per 
any Act. Same type of remarks can be made in respect of 
citation referred by the same Union, published in 2003 III 
CLR page 730 (Rajasthan) (Director, State Farms 
Corporation of India Ltd. vs. Judge, Industrial Tribunal 
and Labour COurt) as that was in respect of change of 
service conditions. As in that project allowance was 
available which was applicable to all the enq>loyees and a- 
change effected in it by withdrawal of it aid will definitely 


affected to all. But change made under the challenge does 
not affect to all as happened in the case which is before us. 
It affected only to particular employees. 1st Party relied 
upon Xerox copy of citation publishci in 1970(21) (SC) 
FLR page 350 (Indian Oxygen Ltd. vs O eJaynath Singh Ors.) 
where proposal of sale of drums was iuiroduced and then 
it was withdrawn which was challenged u/section 9(A) of 
the Industrial Disputes Act, 1947 whi: h is not allowed as 
that was introduced as a welfare sch^'^^c aiid was one of 
the part by which enqjloyer intended to help the employees 
as happened in our case. Another copy of the citation, 
produced by the 1st Party, published in 2003(2)L.L.N. page 
87 (Steel Plant Employees Union. Salem and Ors. vs. Steel 
Authority of India Ltd. reveals that the Authority by letter 
dated 28th December, 2001 circulated one letter declaring 
policy decision to offer a specified number of company 
ccaistructed houses/flats to its employees/ex-employees, 
spouses/legal heirs of deceased employees and even to 
employees of other public sector undertakings in Salem 
Steel Township which was then withdrawn. It is observed 
that such a withdrawal cannot be called in violation of 
provisions of Section 9(A) of the Industrial Disputes Act, 
1947 as happened in our case, as SLS was made applicable 
to particular employees and not to all. Another copy of 
citation, relied upon by 1st Party, published in 1991 SCC 
page 4 (Baruni Refinery Pragatisheel Shramik Parishad vs. 
Indian Oil (Corporation Ltd.) where question of modification 
in standing order was disputed which was applicaHe to all. 
But in our case die proposal of withdrawal of SLS was 
affecting to particular area of employees and not affecting 
to all the employees as happened in that case. Even another 
copy of citation referred by Advocate for 1st Party, 
published in 196511LU page 687 (Bombay Port & Dock 
Employees Union and anr. vs. Meher (M.R.) and anr.) and 
citation published in 2003 2 SCC page 721, definitely 
distinguish what is ‘condition of service’ and in what way 
such a withdrawal atoact the provisions of Section 9(a) of 
the Industrial Disputes Act, 1947. 

17. So, if we consider all this, from all angles coi^led 
with specific case made out by the 1st Party that since it 
was a welfare scheme and which was a discretionary 
withdrawal of it by die 1st Party does not attract Section 
9(A) of the hidustrial Disputes Act, 1947 it does not attract 
Section 9(A) of the Indushrial Disputes Act, 1947. W^en it 
does not.attract Section 9(A) of the Industrial Disputes 
Act, 1947 the 1st Paty has right to make such change 
which carmot be the subject matter of tiie Industrial dispute 
and fall under Sectiem 2(k) of the Industrial Disputes Act, 
1947. As a result of th^ members of all the 2nd Party's 
Unions are not entitled to get 40% rent and 45% 
mauitaiance foreven which they were getting at the desire 
of the lstParty,prior to 14th December, 2001. Accordingly 
I answer this issue to that effect. 
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18. When 2nd Party Union failed in showing that, 
SLS scheme withdrawn by 1 st Party does not attract Section 
9(A) of the Industrial Disputes Act, 1947 which is a 
discretionary power of the 1st Party to change it, and 
accordingly it changed it in ipy view 1st Party can change 
it as it was a welfare schern^. So in my considered view. 
Unions who are representing workers working wiUi 1st 
Party are not entitled to get any relief. Hence, the order: 

ORDER 

Reference is ie>r:cter^ with no order as to its costs, 
Mumbai. 

12th October. 2 006. h-> A. Presiding Officer 

^ 30 W355(, 2006 

4962,-— 1947 (1947 
^ 14) ^ 17 ^ Tf, id 

"5^ ^ ^ ^44* Pl4l'5|<ttY sik 4*1 «h4<»>KT 

3Tf«I^Jr>T/9R U 2; ^ 

2/14/2002) ^ yeblfsjld i, -ii ^ 

30-11-2006 ^ «II I 

[U T^^-31012/5/2001-aiif 3TR (-^I] 

"^kl, 

New Delhi, tb^ 30tli November, 2006 

S.O. 4962. —In ^airsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Antral 
Government hereby puNishe'i^ the award (Ref, No, 2/14/ 
2002 ) of the Cenlral Gove^rsrk^ient Industrial Tribunal / 
Labour Ourt No. 2 Mumbai now as shown in the Aune^isie 
in the Industrial Dispute between the eiaiplot'^'^:^ in nrlatioo 
to the management of Mnit-drai Pa>r sfid their 
W4>rkman which was recevvwi by the Central Govemmeut 
rjfi 30-11-2006. 

i^Jo. 1^1012/5/2001-IR (M)] 
N. S. BORA, Desk Oftlcer 
ANNEXURE 

BEEOREIHE CENTRAI. GOVERNMENT 
INDUSnUAL TRIBUNAL No.2, AT MUMBAI 

Pre,sent A. A. LAD, Piesiding Officer 
Reference No.CGrr-2/14of2002. 

Employers in relation to the Management of 
MUMBAI PORT TRUST 

The Chairman, 

^ mbai Port Trust 
S. - .Road, Ballard Estate 
Iv&anbai 400038 


AND 

THEIR WORKMEN 

Shri Govind Mahadeo Gowari 
At & Post Rangaon 
TeKVasai 
Distt Thane. 

AFTEARANCE: 

FORTHEEMPLOYER : \fr. Umesh Nabar, 

Advocate 

FORTHEWORKMEN : Absent 

Date of passing of Award: 13th September, 2006. 

AWARD 

1. The Government of India, Ministry of Labour by 
its Order NoL-31012/5/2(X)l/IR(M) dated 10th January, 2002 
in exercise of the powCTs conferred by clause (d) of sub 
section( 1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action cf the management in 
terminating the sCTvices of Shri Govind Mahadev 
Gowari, ex-watchman w.e.f. 3-8-1999 for all^edly 
producing false School Leaving Certificate 
Hientioning therein that his caste as “Hindu 
Mahadeo Koli” instead of “Hindu Mangela 
Koli is legal and justified? If not, to what relief he 
is entitled?” 

2. In suf^rt of the subject matter referred in the 
reference second party has filed Statement of Claim at 
Ex-7 which was replied by the first party by filing Written 
Statement at Exlubit-8. My Ld. Predecssor framed issues at 
Exhibit-12 on the basis of the pleadings. Hie reference was 
fixed for recording of evidence on the issues. 

3. However second party did not appear in the 
reference right form 19-12-2002. Notices were sent vide 
Exhibit 10,11,14, IS, 16, and 17, stilt it is pertinent to note 
that, second party had not reported in die reference. Noting 
his absence, reference is disposed of by passing following 
order: 

OREER 

Reference is disposed of for want of prosecution. 
Mumbai dated 13-9-2006 

A. A. LAD, Presiding Officer 

1 2006 
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4#3n^-62 3^ 2003) 4 wf^tl Wl t, 4 
1-12-2006 ^,TJT^13TT «TT \ 

[^. ^-40011/12/2002-3T|| 3TR (^ ^] 

fliF, 3ifen^ 

New Delhi, the 1st December, 2006 

S.O. 4963.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the award (Ref. No. CGIT-62 
of 2(X)3 ) of the Central Government Industrial Tribunal- 
cuni-Labour Court No. 1, Mumbai now as shown in the 
Aimexure in the Industrial Dispute between the employers 
in relation to the management of Telecom Factory and their 
workman which was received by the Central Government 
on 1-12-2006. 

[No. L-40011/12/2002-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAI. GOVERNMENT 
INDUSTRIAI. TRIBUNAL NO.l, MUMBAI 

PRESENT: 

JUSTICE GHANSHYAM DASS, Presiding Officer 
Ri^T-ERENCE NO. CGIT 62 OF 2003 
PARTIES; 

Employers in relation to the management of Telecom 
Factory 

And 

Their woikmeu. 

APPEARANCES: 

For the Management : Mr. M.B.Anchan, Adv. 

For the workman : Mr. J. P. Saw ant, Adv. 

State : Maharashtra 

Mumbai dated the 21st day of November, 2006. 

AWARD 

1. This is a reference made by the Central Govermnent 
in exercise of its powers under clause (d) of sub section 1 
of Section 10 of the Industrial Disputes Act 1947 (the Act 
for short) vide Government of India, Ministry of Labour, 
New Delhi Order No.L-400U/12/2002-lR(DU) dated 
31-10-2003 The terms of reference given in the schedule 
are as follows: ^ 

“Whether the action of the management of 
Telecom Factory, Deonar, Mumbai in 
discontinuing the Transport Allowance w.e.f. 


31-10-2001 to its employees without following any 
legal provisions is legal and justiEed? If not, to 
what relief the workmen concerned are entitled ? 

2 The statement of claim has been filed by the 
National Federation of Telecom Employees BSNL Union 
(hereinafter referred to as the Union) and has contended 
that it is a Trade Union registered under the Trade Unions 
Act 1926 and is having its Circle Office at Telecom Factory 
Circle, Deonar, Mumbai -400088, It has got its members in 
the establishment of the Chief General Manager of Telecom 
Factory, BSNL, Deonar, Mumbai. It has contended that the 
workmen except the workmen who were provided 
accommodation by the Telecom Factory, Deonar (hereinafta: 
referred to as Management) had been availing the benefit 
of subsidised Transport facility. If they desire to commute 
by Departmental Bus Transport from the place of Transput 
to the different Railway stations and vice versa and 40% of 
the cost incurred for this facility was being recovered from 
the monthly salary of the concerned commuter right from 
the year 1968. The said benefit had become a statutory 
form of employment of the workmen. The said term of 
employment has been settled by way of Settlement including 
the last settlement dt. 1-10-1993. The Management of 
Telecom Factory has been taken over by the BSNL w.e.f 
1 -10-2000 and the services of all the workmen employed in 
telecom factory in Mumbai had been transferred to BSNL 
with all existing terms of employment. The workmen had 
been receiving the Transport allowaiice w.e.f. 1 -8-1997. The 
Management issued a notice of change under Section S|-A 
of the Industrial Dispute Act (hereinafter referijed 
to as the Act) dated-9-10-2001 with a eorrigendnm 
dt. 12-10-2001 in the following terms: 

(i) The payment of Transport Allowances in respfect 
of workmen of their Factory who are the commuters 
of the Departmental Bus Transport is stopped from 
the month of October, 2001. Consequently the 
Transport Allowance will not be drawn in the salary 
of October 2001 payable in October, 2001. 

(ii) The over payment made on this account till 
October, 2001 will be recovered from the salary in 
12 monthly installments. 

3. The Trade Union opposed to the aforesaid notice 
with the result the matter was put up for conciliation before 
the Asstt. Labour Commissioner (Central) 1 Mumbai. The 
conciliation proceedings ended in failure. Thereafter, the* 
Management issued a circular dt. 8-5-2002 for 
implementation of the circular dt. 29-9-2001 for which the. 
notice under Section 9-A had been issued by the 
Management. The Union demanded the cancellation of 
the aforesaid circular and issued a notice of strike dt. 
10-5-2002. 
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4, Thereafter, the Asstt, Labour Commissioner-I, 
Mumbai issued the notice dt. 23-5-2002 informing for the 
conciliation proceedings under Section 12 of the Act on 
24-5-2002. However, the Asstt. Labour Commissioner 
concerned disposed of the dispute as otherwise closed. 
The Union approached the Honourable High Court of 
Bombay vide writ petition No. 1156 of 2003 which allowed 
the writ petition vide order dt. 7-10-2003 and passed the 
following order: 

(o) Respondent No. 3 is directed to refer the industrial 
dispute for adjudication to the industrial tribunal 
under the provisions of ID.Act within a period of 
eight weeks from today. 

(h) The industrial tribunal shall decide the industrial 
dispute referred to it as expeditiously as possible. 

(c) The Respondent No. I shall not recover the 
amounts from the workmen who have already 
received the benefits under the impugned circular 
until further orders of the tribunal. 

{d) If the workmen succeed before the tribunal they 
would be entitled to get the arrears as per the 
final orders of the tribunal. 

In view of the aforesaid order of the Honourable High Court 
of Bombay the present reference has been made by the 
Government. 

5. The Management has filed the written statement 
and contended that the statement of claim has been filed 
by National Federation of Telecom Employees, BSNL Union 
which was not a party before the Conciliation Officer. It is 
reported that the five Unions viz.{i) All India Telecom 
Employees Union, Line Staff and Group D (ii) All India 
Telecom Employees Union Class III (iii) All India P & T 
Industrial Workers’ Union (iv) The P& T Mazdoor Union 
and (v) Telephone Workers’ Union were the Unions before 
the Conciliation Officer. Hence, the present Union has no 
locus .standi to contest the reference. It is contended that 
Government of India, Ministry of Finance, Department of 
Expenditure, v;Wc letter No.21(l)/97/E-iii (B)dt. 3-10-1997 
on the recommendations of the IVth DPC granted payment 
ol Transport allowance of Central Government Employees 
at different rates subject to one of the following terms and 
conditions i.e. the allowance shall not he admissible to 
those employees who have been provided with the facility 
of Government transport. It is contended that the eligibility 
specilied for grant of Transport allowance shows that in 
order to get payment of Transport allowance, the Central 
Govenunent employees must fulfill the laid down conditions. 
In this context, the Management felt that the workmen were 
not entitled for payment of Transport allowance. However, 
in order to ascertain the question of admissibility of 
Transport allowance to those employees availing the 


Department Transport facility the Management referred 
die matter to the Department of Telecommunication, New 
Delhi letter dt. 27-2-1998. However, pending the final 

decision of die Department of Telecommunication on the 
reference, die Transport allowance was paid to all the 
employees including those employees availing transport 
facility as prescribed under the said O.M. dated 3-10-1997 
with a view to maintain industrial peace. The Government 
of India. Deptt. of Telecommunication, New Delhi issued 
the order dt 10-7-2000 informing the Manageiiient that the 
employees of the Telecom Factory availing Transport 
facility provided by the Governrnent are not legible for 
grant of transport allowance and that the payment of 
transport allowance made to those bus commuters be 
stopped and the over payment already made to them be 
recovered. In pursuance to these orders the Management 
issued circular dt. 12-7-2000 to stop payment of Transport 
allowance to bus commuters and to recover the payment 
already made w.e.f. 1-8-1997. The five Unions functioning 
in the factory raised the dispute. Consequently, the 
Management issued notice under Section 9-A of the Act 
dt. 9-10-2001 with a corrigendum dt. 12-10-2001 and 
implemented it w.e.f. 31-10-2001 after following due 
procedtire in diat respect. The matter was opposed to by 
the five recognized Union before the Conciliation Officer 
concerned. The Conciliation proceedings ended in failure. 
The failure was submitted to the Government vide letter 
dt.23-1-2002. The Government after considering the matter 
p^sed the order dt. 5-9-2002 holding that there was no 
industrial dispute. TTiis order was challenged before the 
Honourable High Court of Bombay vide WP. 1156 of2003. 
The Hon’ble High Court of Bombay set aside the aforesaid 
order dt. 5-9-2002 and directed.the Government to refer the 
matter to the Industrial Tribunal Consequently, the matter 
has been referred to this Tribunal. 

6. The Unionhas filed the rejoinder and has reiterated 
its stand. 

7. The parties filed the document on record which 
are not in dispute. The First party filed the affidavit of 
I.A.G. Kamble in lieu of his examination in chief. He has 
been cross-examined by the learned comisel for the 
Management. The Management filed the affidavit of 
Shri. V. Narayanan, Asstt. General Manager Technical 
Officer (GM) in lieu of examination in chief. He has been 
cross-examined by the Management counsel for the Union. 

8- I have heard the learned counsel for the parties 
and gone through the record. I have also gone through the 
written submissions filed by the learned counsel for the 
parties. 

9. The first objection taken up by the Management 
to the effect that the Union has no locus standi to raise the 
dispute has got no merits at all in view of the statement 
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made by Mr. Kamble who has clarified the position that 
National Federation of Telecom Employees BSNL Union 
came into existence in 2004 and prior to fiiat it was All India 
Telegraph Employees Union. Since NFT was not there it 
was not a party to the Conciliation proceedings. In fact, 
the dispute is contested by three Unions namely; All India 
Telegraph Employees Union Class-Ill, All India Telegr^A 
Employees Union Gr. D and Line Staff and Bombay Tele 
Workers Union, The NFT was a party before the 
Honourable High Court of Bombay, Nothing has been 
shown by the Management to dislodge the locus standi of 
the NFT. Contrary to it, the Management witness admitted 
that NFT was a Union recognized by the Management and 
the recognition of earlier Five Unions came to an end. 

10. Two points are to be considered in this reference. 
Firstly, as to whether the Management has rightly 
discontinued the payment of Transport allowance after 
following due procedure under Section 9-A of the Act and 
secondly, as to whether the Managensent is entitled to 
recover the payment towards. Transport allowance made 
to the workmen from 1-8-1997. 

11. It is clear on record that due procedure as provided 
under provisions of the Act has been followed by the 
Management by issuing proper notice under Section 9-A 
of the Act. There can’t be any dispute of the fact that the 
facility given to the workmen for Transport allowance has 
become a term of condition of service in view of the 
acceptance of it by the Management since Ipng and lastly 
accepting it in the settlement. This being the legal position 
the Management itself thought it proper to resolve the 
dispute by issuing a Notice of change under Section 9-A 
of th^Act. A notice has accordingly been issued and it 
has been given effect to w.e.f. 31-10-12001. About the 
justification of the discontinuance of the Transport 
allowance even after issue of a notice under Section 9-A of 
the Act it can be very well said that the Management is 
justified in discontinuing the Transport allowance in view 
of the directions of the Government and more so for a solid 
reason that the question of payment of Transport 
Allowance to the workmen who are availing subsidized 
transport facilities does not arise. It is ridiculous that the 
workmen who are availing subsidized transport facilities 
are being given the transport allowance under the cover of 
the letterdL 3-10-1997, The Management realized its mistake 
in this respect and sought clarification from the Government 
of India. The clarification is already available on record 
and it has been decided that the Telecom factory must 
stop the payment of Transport Allowance and recover the 
over payment. 

12. In this view of the matter I find that the stoppage 
of Transport allowance w.e. f. 3 U10-1997 has been rightly 
made after following due procedure under the Act by issuing 
a proper notice under Section 9-A of the Act. 


13. Now the (piestion which has to be kept in mind is 
as to whether the recovery of payment of Transport 
Allowance can be made from the woriemen and the effect of 
the issuance of the Notice under Section 9-A of the Act 
can be made retrospective. I feel that the facility givrai to 
the workmen can be very well withdrawn by issuing a 
Notice of Qiange under Section 9-A of the Act but this 
Notice cannot be given effect with retrospectively. The 
Management has not filed any law to show that the Notice 
under Section 9-A of the Act can be given effect to 
retrospectively. I feel that the Honourable High Court of 
Bombay while deciding the Writ Petition No. 1156 of2003 
visualized this position and directed the Management not 
to recover the amount already paid to the workmen and 
ordered for payment of arrears if they are held entitled 
under the Industrial Dispute Act. Since a proper notice 
under Section 9-A of the Act has been issued and there is 
a justification for a stoppage of Transport allowance, the 
Management has rightly stopped the payment of Transport 
allowance but it has no right under the law to recover the 
payments already made to the workmen towards that count 
for the obvious reason the payments were not made for 
any fault of the workmen and notice under Section 9-A of 
the Act cannot be iir^lemented with a retrospective effect, 

14. In view of what has been discussed above, I 
conclude that the action of the Management of Telecom 
Factory, Deonar, Mumbai in discontinuing the Transport 
allowance w.e.f. 31-10-2001 to its employee is legal and 
justified but it has no right to recover the payment made 
towards Transport allowance prior to 31 -10-2001. 

Justice GHANSHYAM DASS, Presiding Officer 

M 1 2006 

W.3ir, 4964.—1947 < 1947 
^ 14) ^ «jRi 17 ^ 71^ 

3l1«iinicb 3rf«loOT/5W ■=T,-II, ^ 

Wn ##3lTf^-2/36 ^ 2002) ^ 

t, ^ ^ 1-12-2006 ^ I 

[•R TI^-4201 l/63/1999-3nf m ] 

New Delhi, the 1st December, 2006 

S.O. 4964.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmait hereby publishes the award (Ref. No. CGlT-2/ 
36 of2002) of the C^tral Govemmait Industrial Tribunal- 
cum-Labour Court No. II, Mumbai as shown in the 
Aimexure in the Industrial Dispute betwcai the employers 
in relation to the management of Rashtriya Chemicals and 
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FcrOlizcrs Limited and their workman, which was received 
by the Central Government on 1-12-2006. 

[No. L42011/63/1999-IR (DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CTiNTRALCX)VERNMENT 
INDUSTRIAL TRIBUNAL NO. 2,MUMBAJ 

PRESENT : A. A. LAD, Preiding Officer 
Refeerence No. CGIT-2/36 of 2002 
Employers in relation to the Management of 
RASHTRIYA CHEMICALS &FERTILIZERS LTD. 

The Executive Director, 

Rashtriya Chemicals & Fertilizers Ltd.. 

Priyadarshini Building, Sion, 

Miunbai 400022. 

AND 

TEeir Workmen i 

The General Secretary, 

RCF Employees’ Union, 

Tel. Ra.sayjui Bhavan, TilakRoad, 

Dadar, Mumbai -400014. 

APPEARANCE: 

For the Employer: Mr. R.S. Pai, 

I/b. M/s. M.S. Bodhanwalla & 
Co., Advoeates 

For the Workmen: Mr. A. S. Peerzada, Advocate 

Date of pas .sing of Award: 9th November, 2006 

AWARD PART-n 

The matrix of the facts as culled out from the 
proceedings are as under : 

2. The Government of India, Mini.stry of Labour by 
its Order No. L-4201 l/63/99-IR(DU) dated 17th April, 2002 
in exercise of the powers conferred by clause (d) of sub- 
section(l) of Section 10 of the Industrial Disputes Act, 
1947 have referred the following dispute to this Tribunal 
for adjudication: 

“Whether the action of the Management of Rashtriya 
Chemicals & Fertilizers Ltd., Trombay Unit, Mumbai by 
making five days to six days a week and change in working 
hours is jnstified? If not, what lehef the workmen are entitled 
to?” 

To support the subject matter in the reference, 2nd 
Party filed the Statement of Claim at Exhibit 8 which was 
disputed by the 1st Party by filing reply at Exhibit 9 where 
contention of maintainability of reference in this Tribunal 
was seriously taken up. On the basis of that Issues were 
framed by iny L<1. Predecessor at Exhibit 14 treating the 
issue of maintainability of the reference as a preliminary 
issue. Said was decided by my Ld Predecessor by passing 


Part I Award dated 11-8-2003 where my Ld, Predecessor 
observed reference is maintainable and directed parties to 
lead evidence on other Issues. 

3. The said order was challenged by 1st Party by 
filing Writ Petition No. 2338 of 2003. Said was decideti on 
18th August, 2006 observing Central Government is not an 
appropnate Government but State Government and directed 
State Government to make a reference to the State Tribunal 
within 2 weeks from the said order and after making 
reference by the State Government, this Tribunal was 
directed to send records and proceedings of this reference 
to the State Tribunal within one week from the said 
reference. 

4. Sending records and proceedings of this reference 
to State Tribunal was opposed by the 1st Party by filing 
Exhibit 40 whereas 2nd Party by application at Exhibit 41 
requested to send records and proceedings of this reference 
to the State Tribunal as per the order of the Hon’ble High 
C^urt. 

5. After hearing both, order is passed on Exhibits 40 
and 41 and record and proceedings of this reference are 
ordered to be remitted to the State Tribunal directing 
Secretary of this Court to place it before Registrar, Indastrial 
Court at Bandra, to place the said records and proceedings 
to the Court of Mr. N.M. Gosavi, Member, Industrial 
Tribunal, Bandra. 

Order 

In view of the order passed on Exhibits 40 and 41 

reference is disposed off in this Court. 

Mumbai, 

9th November, 2006. A. A. LAD, Presiding Officer 

ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL IIUBUNAL NO. H, AT MUMBAI 

Reference No. CGIT-2/36 of2002 
Rashtriya Chemicals &. Fertilizers Ltd. ... First Party 
AND 

RCF Workmen Union ... Second Party 

MAY IT PLEASE THIS HON’BLE (X)URT 
The First Party abovenamed say and submit as mider : 

1. That die First Party abovenamed had earlier raised 
preliminary objections regarding maintainability of the 
reference before this Hon’ble Court on the following 
grounds: 

(i) That for First Party the appropriate Government 
as per SAIL Judgment of the Hon’ble Supreme 
Court is State Government and not the Central 
Government. 

(ii) That the Second Party abovenamed had filed 
Complaint (ULP) under MRTU & PULP Act on 
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the same issue and the same issue cannot be 
adjudicated in two forums as per Section 59 of 
MRTU& PULP Act. 

2. This Hon’ble Court had rejected the above 
objections of the First Party vide Part-1 Award dated 
11 -8-2003 and held that the reference is maintainable. 

3. The First Party had challenged the above 
Part-I Award and filed a Writ Petition No. 2338 of 2003 
befOTC Bombay High Court. 

4. Now the Hon’ble High Court has allowed Writ 
Petition No. 2338 of2003 of First Party vide judgment dated 
18-8-2006. The Copy of the said judgment is enclosed at 
Aimexure-A. 

5. In the said Judgment dated 18-9-2006 Hon’ble 
High Court has mentioned that “By consent of the parties 
hereto, there shall be a direction that the Central 
Government Industlial Tribunal shall within one week of 
the order of Reference transfer the records and proceedings 
in the pending Refa?ence to the Industrial Tribunal to which 
a reference would be made by the State Government”. 

6. As per the said order of the Hon’ble High Court, 
the transfer of the records and {Moceeding can be done by 
consent of the parties, the First Party hereby does not 
agree for transferring the records and proceeding to State 
Government Industrial Tribunal as the trial of entire 
reference is to be held afrcidi by State Govonmait Industrial 
Tribunal. 

In view of above. This Hcm’ble Court may please set 
aside the Order dated 22-7-2004 and any other 
orders passed by this Htm’bic Court in the abovenamed 
Reference and close the abovenamed Reference and do 
not transfer the records and proceeding to State 
Government Industrial Tribunal. 

Nhimbai, 

Dated: 21-9-2006. 

Advocates for the First Party 

First Party 

SUDHIR PARKHI, Dy. General Manager 
(Pers & IR) Corp. 

ANNEXURE‘A’ 

IN THE HIGH COUKTOFJUDICATURE AT BOMBAY 
ORDINARYORIGINALCIVILJURISDICTION 
Writ Petition No. 2338 of2003 

Rashtriya Chemicals & Fertilizes Ltd., aGovemcmnt 
of India undertakings duly incorporated under the 
Companies Act, 1956, having its registered office at 
Priyadarshini, Eastern Express Highway, Sion, Mumbai- 
400022 ...Petitoncr 

Vs. 

1. RCE &nployee’s Unkxi, a Trade Union, registered 
undCT the Trade Unions Act 1926 and also a recognized 


Union under the provisions of Maharashtra Recognition 
of Trade Unions & Prevention of Unfair Labour Practices 
Act, 1971 having its registered office at Tel Rasayan 
Bhawan, TilakRoadDadar, Murabai-400014. 

2. Shri S.N. Saundankar, Presiding Officer, Central 
Government Industrial Tribunal No. 2, having his Court at 
1st floor, Shram Raksha Bhavan, Shiv Srushti 0pp. 
‘Priyadarshini’, Off. Eastern Express Highway, Sion, 
Mumbai-400022. 

3. State of Maharashtra ...Respondents 

Mr. J J*. Cama, Sr. Advocate with R.S. Pai, Advocate, 
i/b M.S. Bodhanwalla & Co., for the Petitioner. 

Mr. A.V. Bukhari, Advocate i/b A.S. Peerzada for the 
Respondents Nos. I & 2. 

Mr. P.M. Mokashi, AGP for Respondent No. 3. 

Coram: Dr. D. Y. Chandrachud, J. 

Date: August 18,2006 
ORAL JUDGMENT 

This proceeding under Article 226 of the Constitution 
of India, has arisen out of an award of the Central 
Government Industrial Tribunal. The Tribunal rejected an 
Application filed by the Management, questioning the 
maintainability of a Reference under Section 10 of the 
Industrial Disputes Act, 1947. The ground taken in the 
application was that the appropriate Government under 
Section 2(a) is not the Central Government (which made 
the reference), but the State (jovemment. 

2. The controversy in the present case involves the 
question as to whether the Central Government is the 
aj^ropriate Government, under Sec. 2(a) of the Industrial 
Disputes Act, 1947, in relation to Rashtriya C!hemicals and 
Fertilizo’s Ltd. The Company is the petitioner before the 
Court and has submitted that the appropriate Government 
in its case under Sec. 2(a) is not the Central Government, 
but the State Government and that consequently, the 
Central Government Industrial Tribtmal was in error in 
rejecting its application, questioning the maintainability of 
the Reference made to the Tribunal by the Central 
Government. 

3- The dispute between the Petitioner and thej^irst 
Respondent relates to the number of days that will 
cMistitute a working week in the establishments of the 
Petitioner at Trombay and Thai in the State of Maharariitra. 
Initially, a settlement was entered into on 23rd August, 
1985 and 17th February 1987, by which the management 
agreed to a working week of five days in respect of the 
units to which those settlements related. The Management 
issued^a notice of change on 30th June, 1988 under Sec. 9 A 
of the Industrial Disputes Act, 1947, proposing to re¬ 
introduce a six day working \yeek. Proceedings took place 
in conciliation. The Ministry of Labour of the Government 
of India, by its letto: dated 31st January, 2001 refused to 
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make a Reference to adjudication. The Erst Respondent 
challenged the decision of the State Government, in 
proceedings under Aricle 226 of the Constitution of India, 
before this Court. A Division Bench of this Court by its 
judgment dated 28th June, 2001, held that the C«itral 
Government was not justified in entering iqxm the merits 
of the dispute, and accordingly quashed and set aside the 
decision of the Central Government, declining.to make a 
Reference. The Union of India, which was impleaded as 
the First Respondent was directed to refer the dispute 
raised by the Petitioner Union to the Industrial Tribunal 
under Sec. 10( 1) of the Industrial Disputes Act, 1947. The 
Division Bench, however, declined to stay the notice of 
change that was issued by the Petitioner and an ad-interim 
slay granted during the pendency of the pertition was 
vacated. In compliance of the order of this Court, the 
Central Government made a Reference under Section 10, 
on 22nd April, 2002. 

4. The petitioner raised a preliminary objection to 
the maintainaUlity of the Reference on 29th August, 2002, 
inter alia on the ground that in view of the judgment of the 
Supreme Court in Steel Authority of India Vs. National 
Union Water Front Workers, (2001 III CLR 349), the 
Appropriate Government in respect of the Petitioner would 
not be the Central Government but the State Government. 
The Industrial Tribunal dismissed the ^plication, holding 
that the Petitioner is a Government of India undertaking, 
over which the Central Government exercises full control. 
The Industrial Tribunal relied upon the decision of the 
Supreme .Court in —Hindustan Aeronautics Ltd. Vs. 
Hindustan Aero Canteen K. Singh [2002(95) FLR1178] in 
support of its conclasicxi that it was the Ontial Government 
which was the appropriate Government Consequently, the 
Application was dismissed. The award passed by the 
Industrial Tribunal is challenged under Article 226 of the 
Constitution of India. 

5. The central point in the present proceeding, qpon 
which the outcome of the case will turn relates to the 
construction of the provisions of Section 2(a) of the 
Industrial Disputes Act, 1947. The power to make a 
Reference under Sec. 10(1) is conferred upon the 
Appropriate Government and therefore, the meaning that 
is to be ascribed to that expression will depend upon the 
interpretation of Section 2(a). Section 2(a)(i) inter alia 
provides that the Central Government is the appropriate 
Government in relation to an industrial dispute concerning 
industries carried on by or under the authority of the Central 
Government. Thereafter, a large number of industries have 
been specifically mentioned by name. In relation to any 
other industrial dispute, it is the State Government which 
is the appropriate Government. The question that arises 
for consideration before this court is whether the Petitioner 
is, within the meaning of Sec. 2(a)(i), any industry carried 
on by or under the authority of the Central Government. If 
it is, the Appropriate Government, would be the Central 


Government. It is not, the Ap|»opri^ Government would 
be the State Govmimait. 

6. The provisions of Sec. 2(a)(i) came up for 
consideration before the Supreme Court in Heavy 
Rn ginft fcrin g Mazdoor Union Vs. State of Bihar & Ors. 
[1969(0 SiqxemeCourtCases 765]. HieCorpoc^oobefore 
die Siqiieme Court in diat case, was a company incorporated 
under the Companies Act 1956 and the share ctqiital was 
contributed and registered in the name of the Central 
Government. The Memorandum of Association and 
Articles of Association conferred large powers on die 
Central Gov^mnent, including the pown to give directions 
in regard to the functioning of the company. The wages 
and salaries were determined in accordance with the 
directions of the Central GovemmenL Hie rMrectors were 
appointed by the President of India, the State of Bihar 
referred an industrial dispute, on the question as to die 
number of holidays in a memth to the Industrial Tribunal 
for adjudication. One of the Unicais questioned the validity 
of the Reference on the ground that the Appropriate 
Government to make the Reference was the Central 
Government and not the State Government The Supreme 
Court held that it was undisputed that the Corporatimi was 
a Company incorporated under the Companies Act, 1956 
and it was the Company which carried on the 
undert^dng .Hence, die undertaking was not carried on 
directly by the Central Government or by one of its 
departments as in die case of the Post and Telegri^is or 
Railways. The industry was, therefore, not carried (m by 
the Central Government. The issue, diat however, arose 
before die Supreme Court was whether the industry was 
carried on under the authexity of the Central Govonmait. 
Rejecting the contention that the Heavy Engineering 
Corporation was an industry carried on under the authority 
of the Central Government, the Supreme Court held diat 
the company derived its powers and functions by virtue of 
its Memorandum and Articles of Association. The 
fact that the entire share capital of the Company was 
contributed by the Central Government did iK>t make any 
difference to the position. The Supreme Court held as 
follows: 

“A person is said to be authorised or to haVe an 
authority when he is in such a position that he can 
act in a certain manner without incurring liability, to 
which he would be exposed but for the authority, or, 
so as to produce the same effect as if the poson 
granting die authority had for himself ckme the act. 
The word ‘\mder the authority” mean pursuant to 
the authority, such as where an agent or servant 
acts under or pursuant to the authority, of his 
principal or master. Can the respondent-conepany, 
therefore, be said to be carrying on its business 
pursuant to the authority of the Coitral Govemmrat? 
That obviously cannot be said of a company 
incorporated,under the Companies Act whose 
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coostitutum, powers and functions are provided for 
< and regulated by its menaonmdum o£ asaociatico and 
the articles of association. An incorporated 
company, is well known, has a separate existence 
and the law recognises it as a juristic person sqmrate 
and distinct from its iDead>ers. This new posonality 
emerges from the moment of its incorporation ami 
from that date die persons subscribing to its 
memorandum of association and others joining it as 
members are regarded as a body incorporate or a 
corporatimi aggregate and the new person begins to 
fimctum as an «iti^.” 

* The following principles of law emerge from the 
decision in Heavy Engineering Corporation : (i) Though 
the Central Government may have contributed the share 
cr^ital of an incorporated company and extensive powers 
arc conferred oa the Government, if those powers arc 
derived from the Memorandum of Asssociation and 
Articles of Associatitm and not by reason of the conqiany 
being an agent of die Central Government, the Conqiany 
cannot be regarded as a company carried cm undo: the 
authority of the Central Government; 

(ii) The question as to whedi^ a Govemmoit 
company is carried cm under die audicnrity of the Central 
Government will depend uprm die existence or non¬ 
existence of the relationship of agency between die 
Conpany and the Government. Whether die relationship 
of agency exists in die facts of a particular case would 
fall for determination upon a consideratiem of all die 
circumstances; 

(iii) Where a statutory provision sets up a 
Corporation such a Corporatiem can easily be identified as 
the agenct of the State. Howevo*, in the absence of a 
statutory provisioo, a commercial corpmation carrying on 
its own b^alf activities in the nature of business would 
not ordinarily be presumed to be an agent of die State, 
even diough it is cmitrolled vtholly or partially by a 
Government Department; 

(iv) The inference of the Corpearatiem being an agent 
of the State may be drawn whoe it is performing substantial 
Govenunental,asdisttnguishedfrcmi commercial functions. 

7. The decision in Heavy Engineering was followed 
by three other decisions. The first of them was ^judgment 
in Hindustan Aeronautics Ltd. Vs. The Workhien & Qrs. 
(1975)3 see679, where following the decisiem in Heavy 
Engineering case, the Supreme Court held that the 
Govemmeot of West Bengal was entitled to make a 
reference in respect of the establishment of die afmesaid 
company to adjudication where there was a lil^lihood of a 
disturbance of industrial peace in the territory of the State., 
The aipropriate Government concerned was held to be the 
State Government. The Second decisioo was inRashtriya 
Mill Mazdoor Sangh Vs. Metal Xlills Nagpur (1984 Supfd. 
ACC 443) in which the Sipreme Court held that the 


appointment by the Central Govemmmit of an audiorised 
controller to replace the Managemmit of the Mills under 
Section I8-A of die hadustries (Developmmit &, Regulatirm) 
Act, 1951 would not render diat industrial undertaking as 
being carried <m by or under die authority of die Central 
GovL The third decision was in Food Cmpm'ation of India 
Vs. Dock Woricers Union [AIR 1985 SC 488], whae the 
Supreme Cjourt held that die State Govef^ent was the 
aipropriate Government pertaining to the Regi<malOffices 
and Wa^ouses of FQ situated in various States. 

8. The questkm as to whedmidie Coitral Government 
or the Stale Government would be the appropriate Govt, in 
the context of die provisiems of section 2 (1) (a) of the 
contr^t Labour (Regulation & Aboliti<m) Act, 1970 came 
rp for consideratitm befese a Bench of three learned Judges 
of the Supreme (Dourt in Air India Statutory Corporation 
Vs. United Labour Unitm & Ors. [1997 ICLR 292]. The 
Supreme Court held that (he expressiem ‘‘control’* was 
required to be interpreted in the changing-commercial 
scenario particularly having regard to Ccmstitutional goals 
and perspectives. The Court held that the interpretatiem of 
the expression “sppropriate Govmmment” must derive 
sustenance from public lowprindples. The Supieme Court 
held that the decisimi in the Heavy Engineering case h^ 
narrowly interpreted the expression “appropriate 
Government” and was to that extend incorrect. TBe view 
that was taken in Air India was tlutf the judgment inHeavy 
^igineering was basel cm a concession. 

9. The coitectttesa of the decision in Air India inter 
alia widi regard to the interpretation of the expression 
“appropriate Government” was vciattd to a (Constitution 
Bench of the Supreme (Court In Steel Authority of India 
V8.NatioiwllhuonWaterFrontWnTkcrs200imCLR349 
the issue was set at rest The Supreme (Court held thm the 
concession in Heavy^gmeering Corporation was in regard 
to wbethm’ dCHpbraekm was carried on by the Central 
(jovemment andnotOUMhe qu^on whedier it was carried 
on under die audicidty of die (Central Government. The 
judgment in Steel Anffiodty [ays down the principle that 
the questiem as to whedier a body emporate is State within 
the meaning of Article 12 or is an ii»trummitality of the 
Central or State Govemmmit is not determinative ctf the 
questiem as to whether it is an industry carried cm by or 
under the authority of thatGovmmitent The Siprmne Court 
held dius— 

*’To hold that the Central Government is “the 
appropriate Government” in relation to 
establishment, the court must be satisfied that 
particular industry in question is carried oo by or 
under the authority of the Central (jovemment. If 
this aiqiect is kept in mind it would be clear that the 
Central Government will be the “appropriate 
(jovenunent” under the CLR A Act and the I. D. Act 
provided the industry'in question is carried cm by a 
Central Govenunent company an undertaking under 
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the authority of the Central Govemmoit. Such an 
authority may be conferred, either by a statute or by 
virtue of relationship of principal and agent or 
delegation of power. Where the authority, to carry 
on any industry for or on behalf of the Central 
Government, is conferred on the Government 
company or an undertaking the Statue under which 
it is created, no further question arises. But if it is not 
so, the question that arises is whether there is any 
confenncnt of authority on the Government company 
or an undertaking by the Central Govanment to carry 
on the industry in question. This is a question of 
fad and has to be ascertained on the'facts and 
circumstances of each case.” 

(emphasis supplied). 

The Supreme Court upheld the correctness of the 
view taken in its decisions in Heavy Engineering 
Corporation, Hindustan Aeronautics, Rastriya Mill 
Mazdoor Stuigh and Food Corporation of India and held 
that the interpretation placed in Air India cai the exptessirm 
“appropriate Government” did not reflect the correct 
position in law. 

9. The positron therefore, that emerges from the line 
of precedent is that the question as to whether a company 
can be regarded as being carried on by or under the 
authority of Central Government under S. 2(a), cannot turn 
on the question as to whether it is an instrumentality of the 
Central Government or State Government under Art, 12 of 
the Constitution of India. An industry may He regarded as 
carried on by the Central Government when it is carried on 
directly by the Central Government as for instance by a 
department of the Government. The question as to whether 
an industry is carried imder the authority of the Central 
Govemmenl has to be decided on the basis of the facts of 
each case. The facts, in order to sustain such an inference, 
must demonstrate a relationship of principal and agent or a 
delegation of power by the Central Government for carrying 
on the industry. Where a statutory provision under which 
the body corporate has been constituted, confers such 
power, the matter may then be at an end. In the absence of 
any statutory provision to that effect, the circumstances 
of the case must demonsh'ale a relationship of principal 
and agent before an inference that an industry was carried 
on under the authority of the Central Government can be 
made. Ordinarily, the presumption is that a Corporation 
which ciuries on commercial functions is not carried on 
under the authority of the State. Here again the 
circumstances may justify a different inference where the 
Corporation carries on governmental functions. 

10. The Tribunal in the present case has rested its 
decision on the basis that the petitioner is a Government of 
India undertaking and Central Government exercises full 
control. This is plainly not a determinative circumsta^e 
for coming to the conclusion that the Corporation is carried 


cm under die audiority of the Central Government. The 
ccmtrol which the Central Government exercises is control 
referrableto the Memorandum and Articles of Association. 
The faqt that the Cratral Government holds 92.5% of the 
share cqiital again is not dispositive, in view of the law laid 
down by die SujMome Court. The power of the Cendal 
Government to nominate directors is a power conferred by 
the memorandum and by the Articles of Association. 
Plainly, on the facts of this case, there was nothing before 
the Industrial Tribunal and nothing before this Court to 
demonstrate the existence of a relationship of principal 
and agent. Consequently, it is impossible to draw the 
inference that the petitioner is carried on by or under the 
authority of Central Government, within the meaning of 
Section 2 (a) (i) of the Industrial Disputes Act, 1947. In die 
circumstances, the Industrial Tribunal was clearly in error 
in dismissing the application, questioning the 
maintainability of die Reference on this groimd. 

11. On behalf of the first Respondent, however, it 
has been submitted that the Reference in the present came 
was made in pursuance of the order of this court of 
28th-June, 2001 which was rendered at a time when the law 
laid down by the Supreme Court in Air India (supra) held 
the field. The judgment in Steel Authority was delivered 
by the Constitution Bench on 30di August, 2001 and the 
Reference in the present case was made on 17di April, 
2002. On the behalf of the First Respondent reliance has 
been placed cm the summatitm by the Supreme Court in 
paragraph 121 of die judgment in Steel Authority, which 
is to the following effect— 

“We over-rule the judgment of this Court in Air 
India’s case (supra) prospectively and declare that 
any direction issued by any industrial adjudicator/ 
any Court including High Court for absorption of 
contract labourer following the judgment in Air 
India’s case (supra), shall hold good and that the 
same shall not be set aside, altered or modified on 
the basis of this judgment in cases where such a 
direction has been given effect to and it has become 
final.” 

It was submitted before the Court that die decision 
in Air India was overruled prospectively and the 
declaration which has been issued in the subsequent part 
of the aforesaid observation may be read disjunctively 
from the first part of the observation. It is riot possible to 
accept the submission. In paragraph 6 of the judgment in 
Steel Authority, the Supreme Court formulated the points 
which arose for consideration before the Constitution 
Bench in the following terms— 

‘The three points arise for detmnination in these 
appe^s ; 

(i) What is the true and correct import of the 
expression “appropriate government” as 
defined in Clause (a) of sub-section (1) of 
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Section 2 of the CURA Act; 

(ii) Whether the notification dated December 9, 
1976 issued by the Central Government under 
Section 10 (1) of the CURA Act is valid and 
applies to all Central Government con^anies; 
and 

(iii) Whether automatic absorption of contract 
labour, working in the establishment of the 
principal employer as regular enc^loyees, 
follows on issuance of a valid ntHificatiem undo: 
S. 10 (1) of the CURA Act, prohibiting the 
contract labour in the concerned establish¬ 
ment” 

2. The judgment in Air India had construed the 
definition of the expression “appropriate government” for 
the purposes of the Contract Labour (Regulation & 
Abolition) Act, 1971 and held that the appropriate 
government in that case was the Ontral Government. In 
the Air India case the Court had also held that upon 
abolition of contract labour, the intermediary contractor is 
removed from the scene with the result that a direct 
relationship of employer and employee is established 
between the contract workmen and the principal employer. 
The correctness of the decision in Air India fell for 
consideration of the Constitutiem Bench in Steel Authority. 
The judgment in Air India was over-ruled. The observatiem 
of the Supreme Court however indicate that the decisiem in 
Air India was over-ruled prospectively and that a direction 
issued by an Industrial Adjudicator or by any Court for the 
abscaption of Contract labour would not stand set aside 
even if it was based cm the decisiem in Air India’s case, if 
such a directiem had been given effect to and had attained 
finality. These directions of the Supreme Court make it 
abundantly clear that the Court did not intend to un-settle 
those cases where, based on the decisiem in Air India 
directions in the matter of absorptiem had been given effect 
to and had attained rinality. The impact of the judgment in 
Steel Authority is that it lays down what should be the 
correct interpretation of the expression “appropriate 
government”, for the purpose of Sec. 2 (a)^ since the 
definition in the Contract Labour (Regulation & Abolition) 
Act, adopts a definition cormqionding to the provisions 
of the Industrial Disputes Act, 1947. It is impossiMe for 
this Court to come to the conclusion that the interpretation 
that has been placed by the Supreme Court, on the 
expression “appropriate government” under Sec. 2 (a) of 
the Industrial Disputes Act, 1947 would only be 
prospective. In fact ^ observations quoted earlier are a 
sufficient indicator of the fact that the Court placed beyond 
the pale of consideratiem only those cases in which a 
direction in regard to absorption which had been issued 
by an adjudicator ot a Court had attained Bnality and had 
bUn implemented. These observations in fact militate 
against accepting the contention of the first respondrat 
that the interpretation of the Supieme Court in regard to 


the meaning of the expressiem “appropriate government” 
under Section 2(a) (i) would not apply to a pending 
refnoice. 

13. The learned counsel on behalf of the Respondent 
relied upon the judgment of this Court in Saudi Arabian 
Airlines Vs. Shehnaz MuUiatkal (Ms.) & Another [ 1999II 
L. L. J. 125]. That was a case where the expression 
“^propriate government” was amended by the Industrial 
Disputes (Amendment) Act, 1996, which was brought into 
face from 11 th Octoba:, 1995, prior to the amendment the 
only airline industries which fell within the ambit of Sec. 2 
(1), were Air India & Indian Airlines. As a result of the 
amendment, air transport services were brou^t within the 
fold of Sec. 2 (a) (i). The refCTcnce was in that case made to 
adjudication before the amendment. This Court held that 
the principles contained in Section 6 of the General Clauses 
Act, 1987 were attracted and the amemdment itself was not 
retrospective. Now, it is a well settled principle of law tfiat 
an amendment of substantive law is presumed to be 
prospective, unless Pariiament or the state legislature have 
expressly or by necessary imlication made the amendment 
retn>spective. In that case there was nothing to indicate 
that the legislature had intended to make the amendment 
retrospective Therefore, it was held that it would not affect 
the authority of a Ref^nce made before the amendment. 
That ^art, it is also evident from the judgment of this 
court that the Labour Court had in faict proceeded to pass 
an award, and no objectiem to the jurisdiction of the Court 
was sqpiarely raised either in the pleadings before the Trial 
Court or before diis Cburt Another decisiem relied on behalf 
of the frrst.Respondent was the decisiem of the Gujarat 
High Cexjrt in Indian Oil Corporatiem Vs. Mahendrabhai R. 
Patel [ 1987(54) FLR 490]. That case was again erne where 
the elefinitiem of the expressiem “appropriate govwnmcnt” 
was altered em the basis of a notification. The notification 
necessarily being an administrative instrument would have 
prewpcctivc effect. In the present case, it is abundantly 
clear that the only transactions which were intoided to be 
saved wh^ lhe>se in which based on the decision in Air 
India’s case orders of absorption had been fully 
upplemented and wc^ final. 

14. In the circumstances, the Tribunal was cleariy in 
error in rejecting the application questioning the 
maintainability of the Reference. The appropriate 
government under Section 2(a) in so far as the petitioner is 
concerned, is the State Government and not the Centtal 
Govmment. Hence, it is jthe State Government which is 
competent to make a Reference under Section 10 of the 
Industrial Disputes Act, 1947. The consequoice therefore 
is that it would now be for the State Government to make a 
reference to adjudicatiem, The delay involved in the First 
Respondent moving the State Govanmmt and the State 
Government passing aiders can be obviated by appropriate 
directions in these proceedings. There is merit in the 
submission urged on behalf of the First Respemdent that it 
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will be open to the Court while disposing of this petition, 
to mould the reliefs to obviate the hardsUp that would be 
caused to the workmen as a result of the long pendency of 
the dispute. The learned counsel appearing on behalf of 
the Petitioner has also fairly assisted the Court in joining 
the submission which was made on behalf of the First 
Respondent that the State Government which is the 
“appropriate government” be impleaded as a party to this 
proceeding, so that directions can be issued to the State 
Government to make a reference to adjudication. The 
Petitioner was allowed to amend the petition accordingly. 
The learned AGP has appeared in this proceeding. The 
underlying purpose and spirit of the order passed by the 
Division Bench of this Court on 28th June, 2001 was that 
the industrial dispute should be expeditiously resolved by 
the competent industrial forum. The judgment of the 
Supreme Court in Steel Authority which has been delivered 
after the order of the Division bench necessitates that a 
reference be made by the State Government whidi is the 
Appropriate Government. 

15. Both the learned counsel for the petitioner and 
the First Respondent have agreed to a (hrection that the 
State Government shall make a Reference for adjudication 
in terms of Section 10(1) of the Industrial Disputes Act, 
1947, of the following dispute: 

“Whether the action of the management of Rashtriya 
Chemicals & Fertilizers Ltd. Trombay & Thai Units, 
in increasing the five day working week to a six day 
working week and in changing the working hours is 
justified? If not, what relief arc the woikmai entitled 
to?” 

16. The State Government shall accordingly make a 
reference in the aforesaid terms under Section 10 (1) of the 
Industrial Disputes Act, 1947 within a period of two week. 
By consent of the parties hereto, there shall be a direction 
that the Central Government industrial Tribunal shall within 
one week of the order of Reference transfer the records 
and proceedings in the pending Reference to the Industrial 
Tribunal to which a Reference would be made by the State 
Government. The parties or any of them, will place a copy 
of this judgment on the record of the Central Government 
Industrial Tribunal together with the order of reference 
that is issued by the State Government to enable the CoDitral 
Government Industrial Tribunal to proceed to transfer the 
pt^rs and proceedings. On the request of the petitioner, 
it is clarified that it will be open to petitioner to apply before 
the Industrial Tribunal for adducing evidence. The rights 
and contentions of the parties on merits as well as the 
contentions of the Petitioner, with reference to the 
provisions of Section 59 of the MRTU & PULP Act, 1971 
are kept opoa, to be decided m the reference. The Tribunal 
shall make an endeavour to dispose of the Reference 
expeditiously and preferably within a period of one year 
from the date of the Reference. The Tribunal shall decide 


all the issues that have been raised in its final award. The 
impugned order of the Tribunal is quashed and set aside.. 
This petition is accordingly disposed of. No orders as to 
costs. 

[Dr.D.Y. CHANDRACHUD.J.] 
REF,CGIT-2/360F2002 

ORDER ON EXHffilTS 40 AND 41 

By filing application, Exhibit 40, 1st Party i. e. 
Rashtriya Chemicals & Fertilizers Ltd. intimated that 
Hon’bleHigh Caut while deciding Writ PetitionNo. 2338 
of 2003, which was preferred by it on the Order of this 
Tribunal dated 11th August, 2003 observed that, reference 
is not maintainable in the Central Industrial Tribunal as the 
Central Government is not an appopriate Government, but 
the State Government. Further Hon’ble High Court 
observed that, “by consent of the parties the Central 
Government Tribunal shall within one week of the order of 
reference, transfer the record and proceedings in the 
pnding reference to the State Industrial Tribunal to which 
the reference will be made by the State Government.” 
According to 1st Party, they did not wish to give such a 
consent to traisfer the record and. proceedings of this 
reference as State Tribunal has to conduct a fresh trial of* 
entire reference. 

2. This is objected by the 2nd Party Union by filing 
application at Exhibit 41 stating that, Hon’ble High Court 
in Writ Petition No. 2338 of 03 observed “State Govemmait 
is an ^>propriate Government and not Central Government.” 
It is also gave directions to State Government to make a 
reference within two weeks from the date of the reference 
by State Govemmoit order. Afta: making reference Central 
Government Industrial Tribunal should transfer all records 
and proceedings of this reference to the State Tribunal to 
which reference would be made. State Govemmait has 
made reference to State Tribunal by passing Order on 
3rd October, 2(X)6 by naming Mr. N. M. Gosawi, Member of 
the Industrial Tribunal who will conduct and decide the 
said reference. According to Union now question of consent 
of 1st Party to transfer Record and Proceedings of this 
reference docs not arise. In fact by consent Hon’ble High 
Court passed an order directing the State Government to 
make a reference to the State Industrial Tribunal and 
accordingly the State Government has made a reference by 
passing or^r dated 3-10-2006 and this Tribunal has only 
to send record and proceedings to enable the State Tribunal 
to adjudicate on the subject matter of the reference. 

3. Heard both. Perused copy of judgment of Hon’ble 
High Court passed in Writ Petition No. 2338 of 2003 more 
precisely paragraphs 15 and 16. 

4. According to me beginning of paragraph 15 give 
way in this contingency which reads like this: 

“Both the learned counsel for the Petitioner and the 

First Respondent have agreed to a direction that the 
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State Government shall make a Reference for 
adjudjcaticxi in terms of Secticoi 10 (1) of the Industrial 
Disputes Act, 1947,.,...” 

“Wheith^ the action.of the management of Rashtriya 
Chemicals & Fertilizers Ltd., Trombay & Thai Units, 
in increasing the five day woridng week to a six day 
working wedc and in changing the working hours is 
justified? If not, what relief are the woricmai entitled 
to?” 

5. Then in paragraph 16 Hon’ble High Court has 
stated that: 

‘"The State Government shall accordingly make a 
reference in the aforesaid terms under Section 10 (1) 
of the Industrial Disputes Act, 1947 within a period 
of two w'ceks. By consent of the parties hereto, there 
shall be direction that the Central Government 
hidustrial Tribunal shall within one week of the order 
of Reference transfer the records and proceedings in 
the pending reference to the Industrial Tribunal to 
which a reference would be made by the State 
Govcniment.” 

6. First Party's Advocate placed reliance and stressed 
on. the above underlined directions where Hon’ble High 
Court has stated: 

“By consent of the parties hereto, there shall be a 
direction that the Central Government Industrial 
Tribunal shall within one week of the order of 
Reference transfer the records and proceedings in 
the pending reference to the Industrial Tribunal to 
which a reference'would be made by the State 
Government.” 

7. The Ld. Advocate for the Union submits that, the 
question of consent of 1 st Party now docs not arise for 
sending records and procccrlings of this reference to State 
Industrial Tribunal since reference is already made by State 
Government to the State IiKlustrial Tribunal naming Mcmb^ 
of State Industrial Tribunal Shri N. M. Gosawi as per tfie 
order of the Hon’ble High Court. When reference is made 
then there is no propriety in keeping records and 
proceedings in this Court. Even directions of Hon’ble High 
Court in its wording “parties will get an opportunity to lead 
cvitlciicc afresh before the said Tribunal” and even Hcm’ble , 
High Court has directed to that effect in the above referred 
reference ordering in the following terms: 

”.On the reque.st of the Petitioner it is clarified 

that it will be open to the Petitioner to apply before 
Industrial Tribunal for adducing evidence. The rights 
and contentions of the parties on merits as well as 
contentions of the parties with reference to the ■ 
provisions of Section 59 of the MRTU & PULP Act, 

1971 are kept open to he decided in the reference... ” 

Which definitely meets the ends of justice as Hon’Me Hi^ 
Court has taken all care for adducing any evidence by the 
parties before the said Tribunal. The Ld, Advocate for the 
Petitioner .has objected for sending records and 


proceedings application at Exhibit 40 stating diat: 

“.First Party ber^y does not agree for traosfn: 

of record and proceedings to Industrial Tribunal as 
the trial of the is to be held afresh by 

the State Government Industrial Tribunal y” 

8. That means the {^ijnehension in the minds of the 
First Party’s Advocate is very well cr^doed already by 
the Hon’ble High Court in advance whUe giving diiectirm 
to srad record and proceedings of the reference and in 
anticipation above referred obsarvations were made saying 
that: 

“.On request of Petitioner it is clarified that it 

will be to the Petitiooa^ to a{^ly before Industrial 
Tribunal for adducing evidence....” 

That means by these directions oittre care is taken 
by the Hon’ble High Court as projected by Petitioner 1st 
Party in af^licaticn at Exhibit 40 in objecting for sending 
records and proceedings of reference under the guise of 
giving consent to sent records and proceedings. 

9. Considering these submissions and the above 
referred directiem of Hon’ble High Court, I agree with the 
submission of the 2nd Party’s Advocate and conclude 
that, at this stage question of taking consent of 1st Party 
does not arise to said records and proceedings as was 
given by both parties before Hcm’ble High Court fcar making 
reference by the State Government to State Industrial 
Tribunal. When State Government made a reference to the 
State Industrial Tribunal on the same subject matter, in my 
considered view, no propriety now remains to keep these 
records and proceedings here. Accordingly 1 am sending 
records and proceedings to State Government Industrial 
Tribunal Shri N. M. Gosawi, Member, for adjudication as 
per directons of the HoiTble High Court. 

10. It should be noted that. State Government has 
made reference on 4th October, 2006,. This fact is brought 
into notice of this Court by filing application at Exhibit 41 
by 2nd Party on 19> 10-20%. Prior to that 1 st Party objected 
for sending, records and proceedings to the State 
Government Tribunal by filing application at Exhibit 40. 
Order was passed on both “odierside to say.” Then there 
was Dewali vacation. Matter was fixed on 27-10-2006. On 
that day both parties prayed for time and matter was fixed - 
for argument on 8th November, 2006. Again on that day 
Unkai’s Advocate was absait so matter fixed on 9-11-2006 
looking to the order of the Hon’ble High Court. To-day, I 
heard both and proceed to pass the following order: 

OmER 

(a) Secretary of the CGIT-2 sent records and 
proceedings to Registrar, Industrial Court 
Bandra at Bandra to marie to Court of Mr. N. M. 
Gosavi, Member, Industrial Court, Bandra; 

(b) Parties to take note of this order, 

Mumbai, 

9th November, 2006 

A. A. LAD, Presiding Officer 











10686 


THE GAZETTE OF INDIA: DECEMBER 23,2006/PAUSA 2, 1928 [Part II— Sec. 3(ii)] 


BEFORE THE CENraAL GOVERNMEOT 
INDUSnUAL TRIBUNAL NO. HAT MUMBAI 
Reference No. CGlT«2/36 of2002 
Rastriya Chemicals and ... First Party 

Fertilizers Ltd. 

AND 

RCF workmen union ... .Second Party 

May it please this Honble Court. 

The second party above named say and submit as 
under:— 

(i) That the first party above named earlier raised 
objections regarding maintainability of the 
reference before this Hon. Court. This has been 
rejected above objections of the first party vide 
Part-I Award dated 11-08-2003 and held reference 
maintainable. 

(ii) The first party had challenged above part-I 
Award and filed a unit petition No. 2338 of 2003 
before Bombay High Court. 

(iii) Now the Hon’ble High Court has allowed writ 
petition No. 2338 of 2003 of First party vide 
judgement dated 18-8-2006. The copy of the said 
judgment is enclosed herewith annexure-A. 

(iv) In the said judgement of 18-8-2006 Hon. Court 
has mentioned that there shall be a direction 
that the Central Government Industrial Tribunal 
shall within one week of the order of reference 
i.e, 3-10-2006 transfer the records and proceeding 
in the pending reference to the industrial tribunal 
to which a reference would be made by the State 
Government. 

In view of above this Hon. Court may please 
transfer above records and proceedings to State 
Government Industrial Tribunal. 

Mumbai : 19-10-2006. 

Advocate of Second party 

Sd/- 

Gen. Secretary 
RCF Employees Union 

ANNEXURE-B 


TTT# WVm ^ ^ 

<hfHehci STTO" 4)f5<riN5i<, %., ■3^"400022 S^lf^ 

in. "3^ "nFft 

2338/2003 04-02-2006 M r4^V II :l^K 

sF. 3nnn3Wn?lf^20[2] [^]/5im/8/06/2008/^l#FT-19, 
3-10-06 ^ Mifd+l qraf^qia % srrt. 

L onct^qitieB- : 

^-400022. 

2. Tit 

^ ■FRFTT 

-TO ^-400014. 
aiT^ 

afldlPieh f^rar^ srftiPnm, 1947 
y:,srajT 3 Tr/yjt.f^./ 3 itf^/y.’^ 2/06/2006/ 

sF. 31^1^-2002/5686/[2882]/chlHJ|K-3, 
19-08-2003 3Tp?fwT, 1947 (1947 ^ 

24), "sn “■snd sifKfPFW” 

ant.] 39 ^ [^] anpfrT 3inH 

ctlH< H5KI'^ WfFTft 3^^ 37tVpFTRT^ 

] nHTFt TinH antd. anfn ^araff 

t wj an?*im^^i ant. 

arifn ^33*Tf 9>Pdeii^$^ % 

15^-22 arifn 3TTWlTr9> ^Mld tMtcl 

'hlHnKl4/454-c«f<l in 3^ 

gnf nRl nifw 2338/2003 04-02-2006 

fsFnn aMfw 

'ciP^=ht Pi'4'cihi ^ MidiPt^u] armn^ 3nt. 


TFfrit 3nnii3ii^f^ll^io[2]['s]37in^ 
'5r.?F./8/06/nrFta/235 

apR 'hKiuK aii^qn 
^-400034 
nfd, 

: a||€jjPl<+> SfPrPFfiT, 1947 '^^4. 

afliilp|<+) 1947 -WT 

10 [ 1 ] [”5] afd'fdqi fqqis. 


wnsff [4j|std^i MRPvi'^id 

aftiMw fqqi<\ "and afiftfRinR 10 [1 ] ["5] 

aio4a 3JnH q><'<qiq ai^c^i nRdtn qiw< q><F''i doH<. '^FFTR 
an^, 37f %trHu?^ | cbRd 3?jRi, 3v3if ^ 

fWT ^.3TFl^-2004/51.9F.3104/nniFTR-3, 

23-12-2004 

ailWlPiih -qiqiRiqxwi, "gsff <^Pqq>t 4iciPdd anttn. 

SCHEDULE 


Whether the action of the management of Rashtriya 
Chemicals and Fertilizers Ltd., Trombay and their Units 
regarding increasing the five days working to a six days 
working a week and changing the working hours is justified, 
if not what relief the workmen are entitled to? 

D. R. SOHAN, Addl. Labour Commissioner, Mumbai. 
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For the Workmen : Mr. UmeshNabar, Advocate 

Date of reserving the Award : 20tti October, 2006 


M 1 2006 

4965.—3qfi?tw?, 1947 (1947 
^ 14) ^ *mi 17 ^ Tf, 

■'ITcR “^TsTS 

^ 3T3^*«l 3llW)ni<6 1^20^ 

aflgtfw 3Tf«RFRtii /?1TT H, II, "g*^ ^ (^4 

7T^ ^?M3TTf^-2/102 3Tfqi 99) ^ y<+>!fintl f, ^ 

1-12-2006 ^yiR1^3^Tsn I 

[U T^-42012/221/98-3nf 3TR g,)] 

New Delhi, the ist December, 2006 

S.O. 4965.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT-2/ 
102 of 99) of the Central Government Industrial Tribunal- 
cum-Labour Court No. II, Mumbai now as shown in the 
Annexure in the Industrial Dispute between the en^loyers 
in relation to the management of Nuclear Power Corporation 
and their workman which was received by the Central 
Government on 01-12-2006. 

[No. I^2012/221/98-lR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. U MUMBAI 

PRESENT: 

A. A. LAD, Presiding Officer 
Reference No.CGIT-2/102 of 1999 

Employers in relation to the Management of 

(1) Nuclear Power Corporation 

(2) Department of Atomic Energy 

1. The General Manager (P&A), 

Nuclear Power Corporation, 

16th & 20th floor, Centre 1, World 
Trade Centre, Cuffee Parade, 

Mumbai 400038. 

2 Department of Atomic Energy, 

Anushakti Bhawan, Chhatrapati Shivaji 
Chhatarpati Marg, Mumbai 400039. 

Versus 

Their Workmen, 

Shri Madhav K. Bapat, 

3/9, Kalyan Building, Khadilkar Road, 

Girgaum, Mumbai 400004. 

APPEARANCE: 

For the Employer S/Shri Vijay Kantharia & 

Harshal Bhalerao, 

1/b M/s. Rajesh Kothari & 
Co., Advocates 


Date of passing of Award: 3rd Novemb c ^ 2006 
AWARD PART fl 

1. The Government of India, MiniL try of Labour by 
its Order No. L42012/221/98/1R (DU) d tied 16/20th April, 
1999 in exercise of the powers conferred by of sub-section 
(1) and sub-section 2 (A) of Section IC T the Industrial 
Disputes Act, 1947 have referred the loliowing dispute to 
this Tribtmal for adjudication : 

“Whether the action of the management of Nuclear 
Power Corporation, Mumbai by terminating the 
services of Shri Madhav. K. Bapat is legal and 
justified? If not, to what relief the workman is 
entitled?” 

2. Workman Bapat was appointed as Cashier in the 
Corporation in September, 1978'and that in the year 1995 he 
was working in the corporate office of the management 
Corporation at World Trade Centre, Mun^ai. Vide Claim 
Settlement (Exhibit 6) workman pleaded that he was honestly 
working as Cashier to the utmost satisfaction of the 
management and in spite of that he was issued charge- 
sheet dated 13th March, 1995 for the allegation that from 
July, 1992 onwards he had indulged in fraudulent practice 
of drawing salaries, ex-gratia, D. A. arrears and incentive 
bonus in respect of certain employees by obtaining their 
signatures later on, thereby defrauded the Corporation to 
the tune of Rs. 50,910/- and further alleged that he had 
misappropriated funds amounting to Rs. 55, 966/- by not 
accounting in the Corporation and that he did not credit 
the cheques for Rs. 5,110/- in Cili Bank and misappropriated 
the ainount. It is averred that workman replied the charge 
sheet on 28th March, 1995 mentioning therein that on the 
instructions of the superior Mr. Sharma he had put his 
signatures on payment vouchers and that, that Sharma 
was charge-sheeted and was eventually removed from the 
service. It is contended management however dissatisfied 
with his reply initiated Disciplinary Enquiry. It is averred 
by the workman that the charges were incorporated in three 
articles however due to misunderstanding on the 
assurances by the Inquiry Officer that he would be 
exonerated, he had admitted charges*in Article Nos. 1 & 2 
and that the inquiry was proceeded against.the charge in 
Article No. 3. It is pleaded that Inquiry officer did not permit 
workman to defend the charges and that inquiry was 
conducted with undue haste, he was not given sufficient 
opportunity, and therefore, was violative of principles of 
natural justice. It is averred that Inquiry Officer being biased 
without considering his reasons, recorded the findings 
holding him guilty which are totally perverse. It is 
contended based on the inquiry report, Disciplinary 
Authority dismissed him from services by the order dated 
11-2-1997 which he had assailed before the Appellate 
Authority but, without apfrfication of mind the said authority 
turned dovra his appeal by the order dated 20-10-1997. 
It is contended workman had approached the R. L. C. (C) 
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who in lurn. tried Conciliation but failed. It is contended 
inquiry being against the principles of natural justice and 
the finding perverse, management be directed to reinstate 
him in service With full hack wages. 

3. Management No. 1, Nuclear Power Corporation 
resisted the claim by filing Written Statement (Exhibit 8) 
contending that the reference is not maintainable for non¬ 
joinder ot necessary party i. e. Department of Atomic 
Energy, and that Bapat is a Government servant governed 
by ihc Central Civil Service (Classification, Control & 
Appeal) Rules, and therefore, he is not a workman, 
consequently Central Administrative Tribunal is the proper 
forum and not this Tribunal. It is averred that Department 
of Atomic Energy, Government of India was the parent 
department of th<- Nuclear Power Corporation Ltd., and the 
NPLC. was borrowing authority only. The Department of 
Atomic energy. Government of India i. e. Management 
No. 2 had passed the order of termination of workman which 
is not made party and for non-joinder of the necessary 
party, reference is not maintainable. In so far as fairness of 
inquiry and perversity of findings are concerned, it is 
contended that the workman was charge-sheeted vide 
memo dated 13-3 -1995 for serious allegations of fraud and 
embezzlement and that Inquiry Officer giving sufficient 
opportunity by futl-fledged inquiry, recorded the findings 
which were accepted by the Disciplinary Authority i.e. 
Department ot Atomic Energy who in turn imposed 
punishment of dismis.sal on the workman from 11-2-1997. It 
is averred that one Sltarma was charge-sheeted and he was 
held guilty for the fraud ai>d misappropriation and he was 
dismissed, hcAvever, for holding him guilty, workman cannot 
be exonerated. It is averred that workman voluntarily had 
admitted the charges levelled against him in Article Nos.l 
& 2 in preliminary hearing on 6-9-1995 and on 
21-9-1995, and also on 1-3-1996 had prayed formercy, and 
therefore, the inquiry was proceeded in so far as charges 
under Article No.3 and in the inquiry all the three charges 
were found proved and based on the findings Disciplinary 
Authority imposed the punishment of dismissal on 
workman. It is contended Inquiry Officer recorded the 
findings based on documents and evidence before him, 
and therefore, not perverse and consequently it is 
contended workman’s claim be dismissed. 

4. Management No.2, Department of Atomic Energy, 
Union of India vide Written Statement (Exhibit 18) supported 
(he averments made by the Management No. 1 contending 
that the inquiry was tair and proper, hence, does not call 
for inicrlerencc. 

5. By the Rejoinder (Exhibit 20) workman reiterated 
the recitals in the Statement of Claim denying the averments 
in the Written Statements (Exhibits 8 and 18). 

6. On the basis of the pleadings preliminary issues 
w'crc framed (Exhibit 22) and in that context workman Bapat 
filed affidavit in lieu of Examination-in-Chief (Exhibit 24) 
and dosed evidence vide purshis (Exhibit 28) Both the 
managements however did hot lead oral evidence on 


preliminary issues vide purshis (Exhibit 29). 

7. On the basis of the evidence recorded by my Ld. 
Predecessor and the enquiry proceedings, placed before 
him, it is observed that enquiry was fair and proper and 
finding not perverse by passing Part I Award on 27th May, 
2003. 

8. In the second round of hearing of this reference, 
issiie of quantum of punishment is taken up for adjudication 
which is framed at Exhibit 22 alongwith other issues which 
1 answer as follows : 

Issues 

4. Whether the action of the Management 
on terminating the services of Shri Madhav 
K. Bapat is legal and justified? 

5. What relief Shri Bapat is entitled for? 

REASONS 

9. On these issues in the second round evidence is 
lead by the 2nd Party by filing his affidavit at Exhibit 37 
where he states that, he joined 1st Party on 20-9-78 as.a 
Cashier. He claims that, his entire service was clean and 
unblemished of 17 years. He alleges that, explanation given 
by him regarding alleged misconduct was not considered 
by the Enquiry Officer and the Disciplinary Authority. Even 
the finding given by the Enquiry Officer was not recorded 
as per the evidence lead and it was perverse. He further 
states, that, he challenged the dismissal order before the 
Disciplinary Authority given on the basis of the findings 
of the Enquiry Officer before Appellate Authority. Even 
Disciplinary authority did not consider his unblemished 
service of 17 years. In the cross he states that he has 
become graduate and doing some miscellaneous work by 
which he is earning Rs.l000 to Rs.2000. He admits that, he 
has no proof to show that, he applied for another 
employment. Then 2nd Party filed closing purshis at Exhibit 38. 
On that point 1st Party decided not to lead any evidence 
and filed closing purshis at Exhibit 39. 

10.2ncl Party submitted written arguments at Exhibit 40 
with some citations which are replied by the 1st Party by 
filing written submissions at Exhibit 41. 

11. Here, now point of quantum of punishment is ' 
for consideration. On the basis of the misappropriation 
proved against the 2nd Party, termination was issued on 
him which he challenged. The charge of misappropriation ■ 
of the amount by employees working with the 1st party are 
proved in the enquiry. 

12. The Ld Advocate for the 2nd Party was trying to 
submit that, 2nd Party admitted guilt under the impression 
that, lenient view will be taken by the 1st party while 
awarding punishment. It does not mean that, he admitted 
the charges. According to him admitting guilt and admitting 
charges are quite different. Admitting guilt does not mean 
that, charges are admitted by the concerned person. On 
the basis of the plea admitted by 2nd party, punishment 
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was given. According to me at this stage we are not 
concerned in what way charges were proved. On the 
contrary separate forum was given to the 2nd Party to 
show that how enquiry was not fair and proper and how 
finding perverse. Even considering all the evidence placed 
before the Enquiry officer my Ld Predecessor observed 
enquiry fair and proper and finding not perverse. So in the 
light of that observation, I feel the arguments advanced by 
2nd Party's Advocate regarding admitting guilt and claiming 
difference between admitting guilt and admitting charges 
have no role to play at this stage. So 1 need not consider 
said submissions at this stage and proceed to consider 
whether in that background, punishment is just and proper. 

13. It is a matter of record that, 2nd Party was working 
as a Cashier with 1st Party. It is a matter of record that, 
number of employees were getting amount of Dearness 
Allowances, salary, bonus, leave encashment, medical 
reimbursement and other benefits attached to their 
respective services. It is a matter of record that, the amounts 
of the employees working with 1st Party were 
misappropriated by the 2nd Party by misleading, them or 
by misguiding them and said charges are proved against 
him. When these charges are proved against him; which 
are of misappropriation, which is related with the economic 
crimes, which is done by white collar educated person like 
2nd Party must be dealt with cautiously and with the due 
consideration. 

13. In the instant case, charges of misappropriation 
were leveled against 2nd Party and by holding enquiry 
those were proved. When such charges are proved which 
are of very serious nature and are connected with the 
employment of the 2nd Party, more precisely with the job 
of the 2nd Party, I feel, such a finding cannot be taken 
lightly and cannot be ignored as expected by the 2nd Party. 
It is say of the 2nd Party that, though such charges are 
proved it is not sufficient to award puni^ment of dismissal. 
Whereas case of the 1st Party is that, if such charges of 
proved misconduct is ignored, it will give very bad signal 
and rather it will tempt the employees working in that field 
to behave like this person who is ignored for such act. 

14. The citations referred by 2nd Party in cases of 
proved misconduct and effect of taking it lightly he placed 
reliance on the copy of citation published in SC 1979II TT.T 
page 14 (Union of India and ors vs J.A. Ahmed) where 
Apex Court while deciding the case of Union of India and 
ors vs J.A. Ahmed observed that, the charges framed 
against I>^ officer was on the eve of retirement and whose 
retirement was extended after the date of retirement where 
it was observed that when there was no misconduct as 
expected in service jurisprudence regarding lack of qualities 
of leadership and deficiency in the faculty of decision 
making cannot be ground to punish the employee. But if 
we consider the case before, us We find that, in our case 
very serious charge of misconduct known to service 
jurisprudence and which did not happened in case of J.A. 
Ahmed’s case (supra). In our case misconduct was proved 


by holding enquiry which was related with the work of the 
2nd Party. So in my considered view, the 2nd Party is not 
entitled to get the benefit of the ratio laid down-by the 
.^ex Court in case of J. A . Ahmed. Other citation on 
which 2nd Party placed hand is a copy of citation published 
in AIR 2006 sc PAGE 1438 (Punjab State Civil Supplies 
Corporation Ltd. vs Sikander Singh in Civil i^jpeal No.6269, 
6271 and 6273 of 2003 which is totally on different footing 
where issue was whether suit for damages was in 
departmental proceedings on which we are not concerned 
and it is not pointed out how said ruling helps the 2nd 
Party. Against that 1st Party placed reliance'on the citation 
published in 20051LU page 865 while deciding the case of 
Bharat Heavy Electricals Ltd. vs M. Chandrasekhar Reddy 
and ors. was observed that, the Court while deciding 
decision of the Disciplinary Authority cannot exercise its 
discreation under section 11(A) of the Industrial Act, 1947 
to differ from the decision taken by such a Disciplinary 
Authority. Besides 1st Party placed reliance on the copy of 
the decision published in 2000 7 SCC page 517 in case of 
Janata Bazar (South Kanara Central Cooperative Wholesale 
Stores Ltd. vs Secretary, Sahakari Noukarada Sangha & 
ors. where it is observed that, when misappropriation is 
proved, in that case, no question of showing uncalled 
sympathy arises. 

15. So if we consider all this coupled with proof of 
misconduct which is very related with the job of the 2nd 
party who work as a Cashier and in whose hand money of 
employees working with the 1st Party were entrusted require 
to consider. Considering all that coupled with the position 
of the 2nd Party in the employment of the 1st Party and 
proved misconduct and who is also B.Com. i.e. graduate in 
commerce, I feel that, the act done by him with calculated 
mind knowing consequences of it does not invite any 
sympathy as he did that fully knowing that he was going 
to deprive the real claimants. All this does not permit me to 
take lenient view and interfere with the punishment given 
by the 1st Party to 2nd Party of termination. So I answer 
above issues accordingly and passing the following order: 

ORDER 

Reference is rejected with no order as to its costs. 
Mumbai, 

3rd November, 2006 A. A. LAD, Presiding Officer 

1 R'HML 2006 
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New Delhi, the 1st December, 2006 1 2006 


S.O, 4966.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 224/2006) 
of the Central Government Industrial Tribunal/Labour Court 
Ernakulam now asshown in thcAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of Southern Railway and their workman which 
was received by the Central Government on 30-11-2006, 

[No. 1^41012/215/951R(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAl^CUM-LABOUR COURT, ERNAKUIAM 
PRESENT: Shri P.L. NORBERT, B.A., LLB., Presiding 
Olficer 

(Friday the 24th day of November, 2006 / 3rd 
Agrahayana, 1928) 

I.D. 224 /2006 

(I.I). 5/1997 of Labour Court, Ernakulam) 

Workman/Union : C. Anil Kumar 

C/o General Secretary 
Dakshin Railway Casual 
labour Union Kochi -68 2024. 
Adv. Shri. C. Anil Kumar 

Management ; The Divisional Personnel Officer 

.^Southern Railway 
Palakkad -2 

Adv.Shri P. M- M. Najeeb Khan 
AWARD 

This i.s a reference made by Central Government under 
Section 10 (l)( d) of Industrial Disputes Act, 1947 to this 
court for adjudication. The reference is : 

“Whether the action of the Southern Railway, Palghat 

Division in terminating the service of the workman 

Sh. C. Anil Kumar w.e.f. 31-1-1985 is justified ? If not, 

what relief the workman is entitled to?” 

2. When the matter came up for evidence the counsel 
for the workman reported that he has no instruction from 
the party. The workman is also absent. The reference was 
made in 1997. 'The workman appears to have no dispute 
with the management. Nine years have elapsed after the 
case was referred to this court by the Government. There is 
no meaning in further adjourning the case. 

3. In the result, an award is passed finding that the 
action of the management in terminating the service of the 
workman Shri C. Anil Kumar w.e.f. 31-1-1985 is justified. 
No cost. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 24th 
day of November, 2006. 

P. L NORBERT, Presiding Officer 
Appendix: NIL 
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New Delhi, the Tst December, 2006 
S.O. 4967.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref, No. 53/2000) 
of the Central Government Industrial Tribunal/Labour Court 
KanpiH- now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of Patiala and their workman 
which was received by the Central Government on 
30-11-2006. 

[No. L-12012/26/2000-lR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, 
SARVODAYA NAGAR, KANPUR, U. P. 

INDUSTRIAL DISPUTE NO. 53 OF 2000 

In the matter of dispute between : 

Sri Madan S/o Umrav Balmiki 

Basti Nai Abadi Pala, Sahibabad Aligarh. 

AND 

The Branch Manager 
State Bank ©f Patiala 
Kelanagar Chauraha 
Aligarh. 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi vide notification No. L-12012/26/2000/lR(B-l) dated 
27-6-2000 has referred the following dispute for 
adjudication to this tribunal 

Whether the action of the branch manager state Bank 
of Patiala, Kelanagar Chauraha Aligarh in terminating 
the services of Sri Madan S/o Umrav Sweeper w. e. f. 
20-1-99 is legal and justified? If not to what relief the- 
workman is entitled? 

2. The case as set up by the workman in his claim 
statement in short is that he was appointed by the opposite 
party bank at its Kelana^r Chauraha Branch at Aligarh on 
3-12-97 as sweeper but the bank used to take from him the 
entire work of a peon during the business hours. It has 
also been pleaded by the workman that he was appointed 
on a clear and permanent vacancy of peon and that the 
work and conduct of the workman ever remained 
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satisfactory. Opposite party bank without showing any 
reason abruptly terminated the services of the workman 
w. e. f .20-1-99. When he approached to the senior officers 
of the bank he was told by them that in his place fresh 
bands by name Pushpraj, Rambir and Manoj were appointed 
workman has pleaded that he had completed more than 240 
days still his services were dispensed with by the opposite 
party bank which is in breach of the provisions of Section 
25-H of Industrial Disputes Act. 1947. He was also not paid 
notice, notice pay or retrenchment compensation at the 
time of termination of his services therefore, the bank has 
also breached the provisions of Section 25F of I.D. Act, 
1947. On the basis of above allegations it has been prayed 
by the workman that the action of the management in 
terminating the services of the workman be held as, unjust 
and illegal and accordingly be directed to be reinstated in 
the service with full back wages and all consequential 
benefits. 

3. The claim of the workman has been disputed by 
the opposite party bank vehemently on variety of grounds 
inasmuch as workman was never appointed by the bank at 
any post. No appointment letter was ever issued in his 
favour by the bank. For regular appointment in bank there 
arc set norms and without following recruitment rules no 
appointment is possible in the opposite party bank. 
Workman by misuse of judicial process is trying to seek 
back door entry in the services of the bank. Service 
conditions applicable to regular and permanent employees 
of the bank are not applicable to the workman who was a 
daily rated part time casual labour. Engagement on daily 
wages was according to the need of the work and the 
workman was paid his remuneration on daily basis. It has 
also been submitted that appointment to the post of 
sweeper peon on regular basis is made through employment 
exchange after interview on the basis of suitability, eligibility 
and other qualifying criteria but the workman was never 
subjected to such exercise and he has given absolutely 
misstatement to mislead the Tribunal. It has been further 
pleaded that opposite party has never terminated the 
services of the workman. Workman himself stopped coming 
for casual work in the bank. Therefore, under the facts and 
circumstances of the case question of terminating his 
services by the opposite party does not arise violation of 
relevant provisions of I.D. Act as alleged by the workman 
has also been denied by the opposite party bank. On the 
basis' of above it has been pleaded that the reference be 
decided against workman. 

4. After exchange of pleadings between the parties 
workman moved an application for summoning certain 
documents lying in possession of the opposite party but 
that application of the workman was rejected by the tribunal 
vide order dated 30-5-2003 as the same was not supported 
with any affidavit of the workman. Yet again the workman 
moved another application for summoning the documents 
from the management which too could not find favour and 
was rejected by the tribunal vide order dated 21-1-04. 
Thereafter workman appeared in the witness box and 
examined himself as W.W.l whereas opposite party 
examined its officer as M. W. 1. 

5. Heard the arguments at length and have perused 


the record carefully. It is settled principle of law thaf mere 
oral evidence of witness is not sufficient to allow the claim 
of a party atleast it must be corroborated by some 
documentary evidence. In the instant case no such do 
docuroentary.evidence is available to support the claim of 
the workman. Even from the oral evidence of the workman 
it is not proved at all that he was ever appointed by order in 
writing. When there is no appointment letter in his favour, 
question of terminating the services of the workman as 
claimed by him does rot arise.. In his evidence on oath 
before the tribunal workman has clearly admitted that he 
was appointed on daily rate basis and was paid Rs. 30 per 
day. He has further stated that he discharged all the work 
of regular peon for which he was never issued any written 
instructions. Rather he discharged all the above work under 
oral instructions of the officers of the bank. In his evidence 
witness has also admitted that after dispensation of his 
services opposite party inducted several fresh hands in 
his place. 

6. Management witness in his evidence on oath has 
categorically denied the fact that the workman was ever 
appointed at the post of peon on regular and permanent 
basis workman was utilised by the bank on casual basis for 
which he was paid on daily rate basis. Witness has further 
denied the suggestion that the workman ever discharged 
the regular and permanent work of peon in the bank. He 
never moved any application in the bank for his 
employment. He further stated that the services of the 
workman were utilized by the bank for one or .two hours 
for which payment through voucher were made to him. 

7. From the over all appraisal of the evidence lead by 
the contesting parties it stands proved that the workman 
was never appointed by the bank at the post of peon as 
claimed by him by order in writing. He was simply engaged 
as a casual labour on daily rate basis according to need of 
work. If it is so workman cannot claim employment under 
the opposite party merely by working on casual basis on 
daily rate as now it is settled principle of law that casual 
labour cannot claim employment as a matter of right 
dehoring the relevant recruitment rules of the bank. When 
workman was never appointed question of his termination 
of service by the bank does not arise. It is therefore held 
that the worlman has palpably failed to prove the fact that 
he was ever appointed by the bank by adducing convincing 
and reliable evidence, and or that the bank ever terminated 
his services. When there is no valid termination question 
of compliance of relevant provisions in the case of the 
workman does not arise and he cannot held protected under 
the provisions of Industrial Disputes Act, 1947. 

8. For the reasons discussed above, it is held that 
the opposite party bank never terminated the services of 
the workman as claimed by him therefore question of 
compliance of the provisions of I. D. Act in his case does 
not arise at all. By no strech of imagination the action of 
the opposite party bank can be held to be unjust illegal and 
unfair consequently the workman too cannot be held 
entitled for any relief as claimed by him. 

9. Reference is therefore answered against the 
workman and in favour of the bank. 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 1st December, 2006 

S.O. 4968.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 228/2006) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Ernakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Southern Railway and their workman which 
was received by the Central Government on 30-11-2006. 

[No. D41012/140/1996-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDU^raiAL 
TRIBUNALATJM-LABOUR COUKT, ERNAKULAM 

PRESENT; 

Shri P.L. Nobert, B.A., LLB., Presiding Officer 

(Friday the 24 th day of November, 2006/3rd 
Agrahayana, 1928) 

I.D. 228/2006 

(l.D. 22/1997 of Labour Court, Ernakulam) 

Workman/Union: The General Secretary 

Southern Railway Labour 
Union Edappally North P.O. 
Kochi-682 016. 

Adv. Shri C. Anil Kumar 

Management; The Divisional Personnel 

Officer Southern Railway 
Palakkad. 

Adv.Shri P.M.M. Najeeb 
Khan 

AWARD 

This is a reference made by Ceiitral Government 
under Section 10 (1)( d) of Industrial Disputes Act, 1947 to 
this court for adjudication. The reference is: 

“Whether the action of the Divisional Personnel 
Officer, Southern Railway, Palghat in terminating the 


service of Smt. K. Kalliani with effect from 31-5-1995 
on the ground of attainment of superannuation age 
is justified? If not, to what relief the worker is entitled 
to?” 

Z When the case came up for evidence the counsel 
for the union reported that he has no instruction from the 
party. General Secretary of the union is also absent. The 
reference was made by the Government in 1997. The matter 
has been pending for last 9 years. Yet the party does not 
appear to be interested in the matter. It is to the presumed 
that the union has no grievance at present against the 
management 

3. In the result, an award is passed finding that the 
action of the Divisional Personal Manager, Southern 
Railway, Pal ghat in terminating the service of Smt. K. 
Kallianai w.e.f.31-5-1995 on the ground of attainment of 
superannuation age is justified. No cost. 

Dictated tg the Personal Assistant, transcribed 
and typed by her, corrected and passed by me on this the 
24th day of November, 2006. 

P.L.NORBERT, Presiding Officer 
APPENDIX NIL 
^ 1 2006 
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New Delhi, the 1st December, 2006 

S.O. 4969.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 4/2003 & 
64/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court Kanpur now as shown in the Annexure 
in Industrial Dispute between the employers in relation to 
the management of Gorakhpur Kshetriya Gramin Bank and 
their workman which was received by the Central 
Government on 30-1 1-2006. 

[Nos. 1^12011/21/2002-IR(B-I); 
1^12012/95/2002-IR (B-I)] 

AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE SHR SURESH CHANDRA PRESIDING 
OFFICERCENTRALGOVERNMENTINDUSrRIAL 
TRroUNAI^CUM-LABOURCOURTSARVODAYA 
NAGAR, KANPUR, UP. 

Industrial Dispute No. 4 of 2003 and 64 of 2004 

The President 

Gorakhpur Kshetriy a Gramin Bank Karamchari Sangh 
C/o Yojna Anubhag H. O. GKGB Mohaddipur Gorakhpur 

And 

The Chairman 

Gorakhpur Kshetriya Gramin Bank 
Mohaddipur, Gorakhpur. 

award 

1. Central Government vide notification no.L-12012/ 
21/2002,’IR(B“I dated 27-1-2003, and vide notification No. 
L-.12012/ 95/2002 IR(B-I) dated 12-8-02 has referred the 
following disputes for adjudication to this tribunal: 

“Whether the claim of the Gorakhpur Kshetriy a 
Gramin Karamchari Sangh for stepping the pay of Sri 
Rajiv Agrawal and other clerk-cum-cashier promoted 
as Sr. clerk/cashier in the year 1988 and 1989 treating 
them on par with the clerk cashier promoted as Sr., 
clerk/cashier in the year 1990 but drawing more pay 
by the management of Gorakhpur Kshetriya Gramin 
Bank is justified? If so what relief the concerned 
workmen are entitled?” 

2. Whether the action of the management in not 
extending all benefits and allowances to the employees of 
Gorakhpur Kshetriya Gramin Bank as are admissible to the 
employees of sponsor bank i. e. State Bank of India in 
terms of the ward passed by the NIT and subsequently 
accepted by the Govt, of India is justified? If not, what 
relief are. the employees of Gorakhpur Kshetriya Gramin 
Bank entitled? 

3. It is unnecessary to give full facts of the case as 
the President of Karamchari Sangh which has raised the 
dispute moved an application which was received through 
post in the office of the tribunal making request that the 
union does not want to contest the claim as such the case 
be decided accordingly. In view of prayer made by the 
Union, the tribunal has no option but to decide the reference 
against the union holding that the union is not entitled for 
any relief as claimed by them. 

4. Reference is answered accordingly. Let a copy of 
this award be placed on the record of 1. D. Case’No.4 of 
2003. 

SURESH CHANDRA, Presiding Officer 
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New Delhi, the 1st December, 2006 

S.O. 4970.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 42/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Kanpur (U.P.) as shown in the Annexure in the 
Industrial Dispute between the management of M/s 
Kendriya Vidhyala, and their workmen which was received 
by the Central Government on 01-12-2006, 

[No. L-42011/176/2003-IR (C-U)] 

AJAY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORESRISURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT SARVODAYA 
NAGAR,KANPUR,U.P. 

Industrial Dispute No 42 of 2004 

In the matter of dispute between: 

Sri Phool Singh 
C/o Sri Bhanwar Singh 
Vill. Panchi Buzurg 
Meerut 

And 

The Principal 
Kendriya Vidyalaya 
Sector 24 Noida 
Noida 

AWARD 

1. Central Government, Ministry of Labour, New Delhi vide 
notification no.L42012/176/2003 IR(CM-II) dated 30-7-04' 
has referred the following dispute for adjudication to this 
tabunal; 

KYA PRABANDHAN KENDRIYA VIDYALAY 
DWARA KARMKAR SRI PHOOL SINGH PUTRA 
SRI BHANWAR SINGH SAFAIKARMCHARI KO 
DINANK19-1-2002 SE SEWA SE NISHKASHIT 
KARNANYAYOCHITTATHANYAYASANGAT 
HAI? YADINAHI TO SAMBANDHIT KARMKAR 
KIS ^\NUTOS KA HAQDAR HAI? 
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2. It not necessary to give full details of the case as 
after exchange of pleadings between the parties the 
workman stopped coming for attending the proceedings 
of the case before the tribunal nor he has adduced any oral 
or documentary evidence in support of his case. 
Representative for the management also submitted before 
the tribunal on 21-11-06 that since the workman has not 
adduced any evidence they do not want to adduce evidence 
in the case. Thus it stands established that virtually it is a 
case of no evidence and under these circumstances 
workman cannot be held entitled for any relief as claimed 
by him for want of proof in support of his claim. Reference 
is therefore decided against the workman. 

SURESH CHANDRA, Presiding Officer 

M 1 2006 
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New Delhi, the 1st December, 2006 

S.O. 4971. —In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
CGIT-2/30 of 2003) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Mumbai now as shown 
in the Annexure in the Industrial Dispute between the 
management of Indira Gandhi Institute of Development 
Research and their workmen, which was received by the 
Central Government on 1-12-2006. 

[No. D42012^15/2002-IR(C-ir)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GO VERNMENT 

INDUSTRIAL TRIBUNAL Na 2, MUMBAI 

PRESENT: A. A. LAD Presiding Officer 

Reference No. CGIT-2/30 of2003 

EMPLOYERS IN RELATTON TO IHEMANAGEMENT 
OF INDIRA GANDHI BVSHnTTUIE OF DEVELOPMENT 
RESEARCH 


The Director, 

Indira Gandhi Institute of Development, 

Research, 

Gen. Vaidya Marg, 

Santosh Nagar, 

Guregaon (E), 

Mumbai-400 065. 

V/s. 

Their Workmen, 

Shii Vinod Kumar Rajak, 

C/o, Mohammad Kalam Dargee Creations for 
Men, Shop No. 47, Deepanjali, 

Baf-Hira Nagar, 

Marve Road, Malad (W), 

Mumbai-400095. 

APPEARANCES; 

For the^EmJ51oyer : Mr. S. V. Alva Advocate. 

For the Workmen ' : Mr. A. Mathew Advocate. 

Mumbai, dated 26th October, 2006 

AWARD 

The Government of India, Ministrv of Labour by its Order 
No. I>I2012/215/2002-lR(CM-ir) dated 8-5-2003 in exercise 
of the powers conferred by clause (d) of sub-section (j) 
and sub-scction 2(A) or Section 10 of the Industrial 
Disputes Act, 1947 have referred the following dispute to 
this Tribunal for adjudication : 

“Whether the action of the management of Indira 
Gandhi Institute of Development Research, Mumbai 
in terminating the services of Shri Vinod Kumar Rajak 
w.e.f. 27-12-2001 without following the principles of 
natural justice is legal and justified? If not, to what 
relief the workman is entitled to?” 

To substantiate the subject mater referred in the 
reference. Second party files Claim Statement at Ex-6 stating 
that, he worked with first party as a driver from July 1996 till 
27-12-2001. He was driving the official vehicle of the Director 
of Institute. He was doing that work through contractor 
M/s. Nivedita Enterprises. According to second party, said 
contractor was charging Rs, 10,000 per month from the 
said officer but he was paying to him Rs.3000 per month. 
Besides, though he was attending work for 10 hours to 13 
hours in a day, the over time was not paid in a proper way. 
So he agitated said point with Mr. Subramanian the Registrar 
of the institute, which was not liked by him. On that point 
he was evicted from the campus on 27-12-2001. Thereafter 
he was not allowed to work. According to him said action 
of the management was taken without following due 
process of law. No legal notice was given. No dues were 
paid. He submitted his demand on 6-3-2002. Those were 
not considered by the Manager. So he prayed to reinstate 
and request to direct the management to give all benefits 
as well as continuity of service. 
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3. This prayer is disputed by first party by filing 
Written Statement at Ex-l 1 stating that first party is not an 
industry. It is stated that second party was not employed 
by first party and there was no employee- employer relation 
between first party and second party. Central Government 
is not appropriate Government since first party is registered 
under the Registration Act. Only Reserve Bank of India 
provides funds to these institutes and all other activities 
are controlled by the body which is the Registrar. First 
party is an advanced research institute established by 
Reserve Bank or India in Mumbai for the study of National 
and Global Development issues. It is an autonomous 
society registered under the Societies Registrations Act, 
1860 as a Public Trust and also registered as a Public Trust 
under Bombay Public Trust Act, 1950. It is governed by 
Board of Management consisting of distinguished 
academicians in the country. Since the institute is 
recognized as a Deemed University, under Section 3 of the 
UGC Act, it has highest National Assessment and 
Accreditation Council (NAAC) rating of A++. 

4. Since Institute is not an industry and is not run for 
profit making the relation between second party does not 
permit the second party to claim it as an industry and as his 
master. So it submitted that second party cannot claim any 
relief. 

5. In view of pleadings, issues were framed at Ex-17. 
Out of those issues NojS. 1,2, 3 are treated as preliminary 
issues which I answered as follows:— 

ISSUES 

1. Whether First party is an 
industry? 

1 Whether Second party 
establishes employer and 
employee relationships? 

3. Whether Reference is maintainable? No. 

REASONS 

6. Second party claimed that he was engaged by 
first party as driver and worked with it from July, 1996 till 
27-12-2001. According to him he ,was doing work of driving 
for more than 10 to 12 hrs. still over time was not paid. He 
attended that work through contractor who was charging 
Rs. 10,000 but Rs.3,000 was paid to him. He disputed all 
those with Registrar of first party which was not liked by 
him. So he was threatened and he was stopped in entering 
into premises w.e.f. 27-12-2001. According to him legal 
notice was not given nor dues paid before stopping him 
from reporting duty. Whereas case of first party is that it is 
not an industry. Second party was not engaged by first 
party and there employee-employer relation does not 
subsist.. 

7. To support that written submission are made by 
both i.e. by second party at Ex-19 and First party at Ex-20. 


It is noted that, no oral evidence was led by any of the 
sides. 

8. The perusal of the pleading of the second party, 
revels that, he joined as driver with first party through 
M/s. Nivedita Enterprises and worked on the vehicle of 
Officer of the first party. Said contractor was charging 
Rs. 10,000 and was paying Rs. 3000 to the second party. 
Even over time was not paid to him. This pleading of the 
second party which we find in the Claim Statement more 
precisely in para 4 of it, it reveals that, second party was 
not engaged by the first party directly. Besides, there is no 
direct employer-employee relation between first party and 
second party. Second party has not established said relation 
with first party to, claim any relief as sought in the Claim 
Statement. When second party himself admits that, he was 
working through contractor with first party officer, it reveals 
that, he was not engaged by the first party and cannot be 
called as a employee or first party. So I conclude that, 
second party failed to establish employer-employee 
relationship with first party. 

9. Besides, it is contended that first party is not an 
industry. However Institute run by Reserve Bank of India 
having 52 employees and controlled by Reserve Bank of 
India which is the undertaking of Central Government of 
India, does not permit us to say that. State Government is 
the appropriate Government of the first party. If we peruse 
the Written Statement of the first party we find that, it is 
doing research work which is called as “Advance Institute 
for the study of NMional and Global Development”. 
Besides it is an autonomous society and recognized as a 
Deemed University. All these categories definitely drag 
first party in the definition of “Industry” as it’s fimetioning 
administrating cannot be done without planning and 
without aj^roval of any body. When systematic activities 
are followed in functioning any Institute. Such an Institute 
requires being called as an ‘industry’. The Ld. Advocate 
for first party placed reliance in citation published in 2001 
111 CLR page 349 and on the analysis made in it while 
distinguishing appropriate Government either Central or 
State. Here it is to be noted that Reserve Baiik of India is 
the parent of the first party which is governed by Central 
Government. Besides funds are provided^ by the Reserve 
Bank of India and those are monitored by it. Naturally for 
funding first party by Reserve Bank of India, there must be 
sanctioning of Central Government and Reserve Bank qf 
India itself is part of Central Government. When Reserve 
Bank of India provides funds to first party and when there 
is check of Central Government on Reserve Bank of India, 
that lead us to conclude that. Central Government is the 
appropriate Government of the first party. 

10. When second party fails to establish his relation 
with first party as employer-employee, in my considered 
view reference which is sent for adjudication is not 
maintainable. 


FINDINGS 

Yes 

No 
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11. When Reference is not maintainable. 1 do not 
feel it necessary to go ahead and adjourn the reference to 
give findings and allowing both to lead evidence on 
remaining issues. So I conclude that, reference does not 
survive. Hence the order; 

ORDER 

Reference is rejected. 

26-10-2006 AA. LAD, Presiding Officer 

^ 1 2006 

4972.—1947 
(1947^ 14) ^«IR1W<=bK#^ 

(^438/2000 )'SFtTI^iTf^ 
'=b<n1 "t, ^ ofI 30-11-2006 "TFcT ^3!TT *1T I 

[U ^-41025/4/2006-3(n| 3TR (4t-I) ] 
3F5R ^RR, 3Tf%I^n4 

New Delhi, the 1st December, 2006 

S.O. 4972.^—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/2000) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Central Railway, and their workman 
which was received by the Central Government on 
30-11-2006. 

[No. L41025/4/2006-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SRI SURESH CHANDRA PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUSHTRUL 
TRIBUNAI^CUM-LABOUR COURT, U7/9, HOTEL 
KISHORIBUILDINQ SARVODAYA NAGAR, 
KANPUR,U.P. 

Industrial Dispute No. 38 of 2000 

In the matter of dispute between: 

Shri Surender Singh 
National President, 

Rashtriya Chaturth Shreni Rail 

Mazdoor Congress (INTUC), 2/236, Namnair 

Agra. 

AND 

Central Railway Jhansi. 

AWARD U/S 33-AOF I.D.ACT 


1. It is unnecessary to give full details of the case as 
after exdiange of pleadings between the parties, the 
Union/workman raising the present dispute stopped 
attending the proceeding of the case of their own accord. 
Nither the union nor the workman has adduced any 
evidence iu support of their claim. The resultant effect is 
that the application is bound to be decided against the 
union/workman for want of proof. Accordingly the 
apphcation under Sec. 33-A of I. D. Act. is rejected holding 
that the union/workman is not entitled for any relief as 
claimed by them. 

2. Award is given accordingly. 

SURESH.CHANDRA, Presiding Officer. 
19 2006 

4973.—1947 
(1947 ^ 14 ) ^ ^ 17 ^ ST^^RUT 4,^R^ 

W 3irT> 

■4>'44)kT ^ 4 Prf^ 4 

(■?M ^Rsm 1263/2006) ^ t, 

TR^^ 21-11-2006 ^ W|37T «1T I 

[R. 1^^-12011/32/2005-3n^ SIR (4t-II) ] 

New Delhi, the 19th December, 2006 

S. O. 4973.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1263/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chandigarh No. II now as shown in the 
Annexure in Industrial Dispute between the management 
of Central Bank of India and their workman which was 
received by the Central Government on.21-11-2006. 

[No. L-12011/32/2005 IR(B-II)] 

RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CBXTRALGOVERNMENTINDUSIRIAL 
TRIBUNALrCUM-LABOUR, COURT-II, 
CHANDIGARH 

PRESIDING OFFICER : SHRI KULDIP SINGH 

CASE No. I. D.No 1263/2k6. 

Registeredon 25-04-2006 
Date of Decision 20-10-2006. 

THE PRESIDENT ALL INIDIA, 

CBNTRAL BANK OF INDIA, 

EMPLOYEES CONGRESS, 

129, LALKURTI, AMBALA, 

HARYANA .PEITTIONER 
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Versus 

THE ZONAL MANAGER, 

CENTRAL BANK OF INDIA, 

ZONAL OFFICE, BANK SQUARE, 

SECTOR-17-B, CHANDIGARH .RESPONDENT 

APPEARANCE 

For the Workman ; Nemo 

For the Management Mr. N. K Zakhmi, Advocate 
AWARD 

The workmen continues to be absent. Management 
appears through Counsel. 

On the last date of hearing one Mr. B.S Gill appeared 
and sought the time to appear on behalf of the workman 
and to file the letter of authority. To day he is also not 
present. The Govt, of India vide their order No.1^12011/32/ 
2005-lR(B-II) dated 19th April, 2006 referred the dispute to 
this Tribunal for adjudication and desired to know whether 
the action of the Management of Central Bank of India in 
promoting Sub-Staff in accordance with the PPA dated 
29th May, 2005 was legally valid and justified or not or 
whether the Management violated the promotion policy of 
that date and if so to what relief the workmen were entitled 
to. 

As stated earlier the workmen have not appeared in 
this Tribunal on any date although the copy of the reference 
was sent to them throuth President of All India Central 
Bank of India Employees Congress, 129, Lai Kurti, Ambala, 
Haryana, alongwith the reference to this Tribunal. Even on 
the receipt of the reference this Tribunal also sent notice to 
them and in response to that one Kuldip Singh Manhas, 
who claimed himself to be the Executive Member of the 
Petitioner’s Union appeared and sought time to file the 
Claim Petition. Thereafter, Shri B.S Gill appeared and makes 
a similar request but today neither of them is present. The 
Tribunal is satisfied that the workers are not interested to 
prosecute this reference. On record I do not find any 
evidence to show that the Management has violated the 
PPA dated 29th May, 2005. Therefore, the workmen are 
not entitled to any relief. The reference is decided against 
them holding that they are not entitled to any relief. Let a 
copy of this award be sent to the appropriate Govt, for 
necessary action and the file be consigned to records after 
due completion. 

KULDIP SINGH, Presiding Officer 


^ 22 2006 

W.31T. 4974.—% 

«1T, 

1947 (1947 'qii 14) ^ 2 ^ 

(VI) 

mSTT. 2646 23-6-2006 m 

1947 (1947 

14)'4>t WT 313^ 6 t, ^ ^ srfv 

^ ^ Riq, (^<11 28-6-2006 

TR t % dUfgd 

^ -Rra ^ sfk •5fHT 

sm: SfR, 1947 (1947 

14) (VI) 

^ ^ Rut 28-12-06 ^ hih 

Rrn^ 'SH*iVn I 

[■q?T.H T^H-11017/5/91-3^Tf 3TR (it^^) ] 

New Delhi, the22nd December, 2006 

S.O. 4974.—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry ofLabour S.O. No.2646 
dated 23-6-2006 the service in the Food Corporation of 
India which is covered by item 6 of the First Schedule to 
the Industrial Disputes Act, 1947 (14 of 1947 ) to be a public 
utility service for the purpose of the said Act, for a period 
of six months from the 28th June, 2006. 

And wliereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 
2 of the Industrial Disputes Act, 1947^ the Central 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act, for a period 
of six months from the 28th December 2006. 

[F. No. S-11017/5/91-IR(PL)] 
GURJOT KAUR, It. Secy. 
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